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pose that the rival candidates for the Legislature 

would have taken advantage of it? Do you not 

suppose the election would have been contested 
in both the Senate and House of Representatives 
of the Legislature of our State? 

No such contest was made in our Legislature. 
Even a notice of contest was notgiven. Thede- 
feated candidates were satisfied with the result. 
They believed the people had decided against 
them. They believed there was no good ground 
to contest the right of those to whom certificates 
of election had been issued. In fact, we have the 
right to infer each of them believed—nay, knew— 
that those who held the certificates of election 
were duly elected by the qualified voters of the 
county. This is a fact worthy of our considera- 
tion for the proper decision of this case. 

] have instituted a comparison between the vote 
east for Mr. Blair and for some of the candidates 
for the Legislature on the same ticket with him 
in several of the precincts. Take the case of Mr. 
Stevenson, who was a candidate for the State 
Senate. In almost every precinct Mr. Stevenson 
received a higher number of votes than Mr. Blair 
received. The same is also true with respect to 
another candidate, Alexis Mudd. He was on 
the same ticket with the contestantas a candidate 
for the Senate. He was also defeated. Both 
Stevenson and Mudd submitted to their defeat 
without murmuring. In both these instances the 
candidates received larger votes than Mr. Blair, 
the contestant. 

The majority of the Committee of Elections 
have given several lists of the names of persons 
they allege to have voted for Mr. Barret, the sit- 
ting member, when they were not entitled to the 
right of suffrage. The gentleman from North 
Carolina [Mr. Smitu] called the attention of the 
House to the fact that there were some 16 votes 
alleged in the report of the majority of the com- 
mittee to have been cast for Mr. Barret which 
were not legal. He showed, from the testimony, 
thata portion of them were cast for Mr. Blair, 
the contestant, and a portion for Mr. Breckin- 
ridge, and that Mr. Barret received none of them. 
Even proceeding upon the basis set down in the 
majority report, where it is claimed that Mr. Blair 
is elected by 13 majority, we have evidence thus 
supplied that instead of Mr. Blair having a ma- 

jority of 13, Mr. Barret has a majority of 3. With 
such a demonstration of the inaccuracy of the 
statements of the majority report, | ask what con- 
fidence can be put in it by this House? 

There are 170 votes which are alleged, by the 
majority of the committee, not to be legal. Why 
do they allege that the votes are illegal? Because 
their votes were cast for Mr. Barret? The only 
evidence that the majority of the committee pre- 
sent to show that the votes are illegal, is that of 
witnesses who testify they have no knowledge 
of the persons who are alleged to have cast those 
votes. They are_not in this census list, and your 
census taker does not know who they are or 
where they reside. 

_It has been remarked in this House, during the 
discussion of this case, that a person, if qualified 
to vote in Missouri, has a right to vote anywhere 
within the county and district in which he resides. 
We have no law in Missouri restricting a man in 
voting to the precinct in which he resides. I am 
a qualified voter, by the laws of the State, inany 
of the thirty-one counties composing the congres- 
sional district in which I reside, and I have the 
right to vote in any one of these counties, and in 
any precinct in these counties, for a member of 
Congress, in August next. 

Again, the very fact that the judges of election 
have received these votes in their respective pre- 
cincts, is prima facie evidence that the voters pos- 
sessed the requisite qualifications for voting. The 
Judges are appointed to decide on the qualifica- 
tions of voters. If the person offering to vote is 


known to any of the judges of the election to pos- 
Sess the necessary qualifications of a voter, no 
oath is required by law to be administered to him. 
If a person qualified to vote shall present himself 
at any other election precinct than the one in 
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which he resides, the laws of our State require | 
the judges to administer to him an oath that he 
has not voted, and that he will not vote during the 
election at any other precinct, and then he is there 
entitled to vote. 

These census takers were appointed to make 
an enumeration of the residents of the particular 
ward for which they were appointed. A person 
qualified to vote for member of Congress in the 
St. Louis district has the right to vote in any of 
the thirty-five election precincts into which the 
county of St. Louis is divided, no matter where 
he may reside. If he voted in any other ward 
than the one in which he resided, his name would 
not be found on the return of the officer taking 
the census of the ward in which he voted. The 
absence of his name from the census-roll of the 
ward in which he voted proves nothing about his 
right to vote. For instance: John Smith resides 
in the first ward, and is qualified to vote. He 
voted in the ninth ward. ‘The census taker re- 
ports he finds no John Smith residing in the 
ninth ward; ergo, says the committee, John Smith 
is a fictitious personage, and this*¥@te is illegal, 
because he does not live in this ward. Such is 
the argument of the majority of the committee. 

Again, I call the attention of the committee to 
the fact that here are a number of persons who 
are found upon that poll-list, whom the majority 
of the committee have said were illegal voters, 
who have very familiar names, such as Pat. Ryan, 
John Brown, John Smith, or any other common 
name; and because they find a person in a par- 
ticular ward bearing one of those names, who is 
not entitled to vote, and notwithstanding the Di- 
rectory of St. Louis shows that there are fifteen 
or twenty persons of the same name, therefore 
they say that the name of Pat. Ryan, for instance, 
must be stricken from the poll-list of Mr. Barret. 
There is no identity established by evidence of 
this particular person and the person who voted 
at that particular precinct. Unless this has been 
done, the vote should not be rejected. 

For these and other reasons, then, I say that 
the report of the majority is not sustained by the 
evidence. It does not show that the number of 
illegal votes were cast in this election for Mr. Bar- 
ret which the majority of the committee reported 
had been cast for him; nor are they warranted in 
withholding from his vote the number of votes 
set forth in their list. The majority of the com- 
mittee propose to deduct from the vote of Mr. 
Barret 663 votes, and upon no other evidence than 
such as | have detailed here, in the greater por- 
tion of the cases. I admit that there are a few 
cases about which there can be nodoubt. But so 
far as a great majority of these are concerned, 


there is no evidence to show that they were cast | 


by persons not entitled to vote; and I assert that, 
when the judges of elections had passed upon the 
qualification of a voter, and have received his 
vote, the onus of showing that that vote is illegal 
rests upon the contestant. 

There is another duty required of the judges 
of clections in the State of Missouri. Where a 
yerson tenders his vote, and the judges are of opin- 
ion that he does not possess the requisite qualifi- 
cations, his vote is to be received, and opposite 
his name on the poll-book the word ‘* rejected”’ 
is to be written. But such vote is not counted in 
making out the returns. Rejected by whom? By 
the judges; by those who, by law, are clothed 
with the authority to decide upon the qualifica- 
tions of voters. 

I say, then, that the whole tenor of the statute 
of Missouri is, that the judges of the election shall 
determine upon the qualifications of voters. Their 
reception of a vote without noting upon the poll- 
book ‘* rejected’’ is their judgment that the per- 
son is a duly qualificd voter, and that it is to be 
counted by the persons whose duty it is to make 
out the list of votes cast, and to give a certificate 
thereof to the persons duly elected. 

Upon a thorough examination of this case, I 
can see no cause why the sitting member shail be 
displaced. I can see no reason why the people 
of the St. Louis district shall be deprived of that 
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Representative which that pecple have duly elected 
and sent here to speak their voice. I see no rea- 
son given, either in the report of the majority of 
the committee, nor do I find any reason in the 
evidence which has been taken, voluminous as it 
is, that tends to show that the contestant is enti- 
tled to a seat upon this floor. The difference be- 
tween the votes for the two candidates was 606; 
and yet you are called upon to nullify that major- 
ity.of 606 upon this hearsay testimony; upon 
mere presumption that these persons were tille- 
gal voters, because the census takers were unable 
to find them. 

One word further in reference to these judges of 
election. Considerable stress has been faid upon 
the character of these judges of election. I an- 
swer it at once, by saying that they were not my 
colleague’s political friends; that they were the 
political friends of ober candidates; that their bias 
and prejudice were a®ainst the sitting member, and 
not for him. And hence any inference of any 
attempt upon the partof these judges for the pur- 
pose of serving my colleague is repudiated by 
the fact that they were the friends of another 
candidate, and not friends of the sitting mem- 
ber. 

I felt it due to say thus much of them; and now 
I again refer to the testimony, and call the atten- 
tion of the House to the evidence of one of the 
witnesses with reference to the vote of the Gra- 
vois precinct—the only precinct where, as the gen- 
tleman from Pennsylvania (Mr. Stevens] says, 
but few persons reside and but few persons vote. 
While I admit the evidence shows that but few 
votes were cast in this precinct in 1856, yet Mr. 
‘Hunt, a gentleman who resides in that district, 
and who has resided there for many years, states 
himself that he knows of no illegal votes cast 
there; that he is well acquainted with the persons 
residing in that precinct; and, if I mistake not, he 
is the owner of coal mines, and employs many 
workmen. He says he saw but few strangers at 
this precinct on the day of the election. 

And furthermore, I can say in reference to the 
politics of Mr. Hunt, that he has no political bias 
towards the sitting member. The sitting member 
was not the candidate for whom Mr. Hunt voted. 
He is an old resident of the county of St. Louis, 
acquainted with nearly all the persons on the 
ground that day, and he does not know any per- 
sons voting at that election who were not entitled 
to vote. 

I now submit the case,so far as I am concerned, 
to the consideration of the House, having en- 
deavored to show that there is no cause to dis- 
possess the sitting member, and that he wasduly 
elected by the qualified volers of the county of St 
Louis. ‘The case appears to me not to admit of 
any doubt. The election was conducted in a 
quiet, orderly, and peaceable manner. ‘The ma- 
jority for my colleague is 606. If you dispossess 
him of his seat, you will overrule and reverse the 
decision of the people of that district. 

Mr. DAWES. I meve the previous question 
on the adoption of these resolutions. 

The previous question was seconded, and the 
main question was ordered. 

Mr. DAWES. No one is more sensible, Mr. 
Speaker, than I am that the patience of the House 
is exhausted in this matter; and therefore, sir, l 
would as soon asany other man take cognizance 
of that faet, and relieve the House from the labor 
of listening te anything I might desire to add at 
this time, were it not for the fact that the sitting 
member and one of my colleagues on the commit- 
tee have been pleased, in the course of this d.s- 
cussion, to refer to me and my connection (ith 
this report in such a manner that I feel myself— 
and I suppose some members of the House feel— 
that I am called upon to respond. I feel myself 
that I ought to respond to the demands made up- 
on me by those gentlemen, and if I can have so 
much of the patience of the House as is left, fora 
few moments, I shall endeavor, as well asi may, 
to meet the demand of those gentlemen, and § 
shall, inasmuch as I may, confine myself within 

| those limits; and I shall pot travel over any new 
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ground in this case. Sir, I shall have nothing | that the reasons upon which the committee have 


to do with the personalities indulged in by the 
sitting member, nor shall I allude to him in con- 
nection with what he has thought it consistent 
with the ideas and duties of a gentleman to re- 
hearse here upon this floor—private conversations 
which he has had with gentlemen whom he may 
be pleased to call Republicans, and then to refuse 
to give the names of such men of the Republican 
party; imposing whatever of odium may restfrom 
these conversations upon the whole of us on this 
side of the House, when he himself knows that it 
belongs to only one individual. Every gentleman 
on this floor must govern Sine wnler the rules 
according to his own taste and judgment, and 
must settle for himself what he may and may not 
uo and sull be agentleman. ‘To that test I léave 
the sitting member and the private conversations 
he has related. However, I think it is due from 
me that I should allude to the charge made by the 
sitting member, that the committee, in calling on 


founded their report are, in his opinion, good and 
sufficient reasons. I shall not ask the sitting mem- 
ber to accord to me honesty of purpose, after the 
statement he has made. I shall only plainly, 
and in as simple and brief a manner as I can, 
recounta little more fully those grounds, and trust 

| to the judgment of this Housg, and to the judg- 
ment of my constituents, whether I have com- 
mitted a barefaced and foul fraud on the House. 
Mr. Speaker, I said I should not have any re- 
marks to make to the sitting member in reference 
to the conversation which he rehearsed here, that 
he had had with some Republican member of this 
House, who told him, in reference to this report, 
that he was called upon to do some dirty work of 
his party. I have to say to that Republican, if 





any such there be, that if such is his opinion, 
the best thing he can do for his own credit is to 
vote against these resolutions; and, if he has been 
consorting with the sitting member in this case, 


the House to vote for these resolutions, proposes || so long as to conceive that there is some cleaner 


**to legislate this contestant into his seat.”’ Sir, 
the examples of leg@slating men into a seat in this 
or in the other branch of Congress of the United 


States, set us in the verg@quarter whence now || 


comes the groundless charge that we are attempt- 
ing to follow the examples thus set, I shall never 
imitate. They have never failed to meet my de- 
nunciation, and never shall fail to meet it. 

Sir, the report claims here, and we ask a vote 
upon the resolution in support of that claim, that 
the contestant has received a majority of the legal 
votes cast at this election. The grounds upon 
which that report are based, I propose, more 
clearly than I had time to do on the opening of 
the case, to set forth. 
which satisfied the committee, and which, after I 


shall have set them forth a little more at large than | 


{ did at the opening of the case, will, lam certain, 
satisfy the House. 1 ask no member to vote for 
these resolutions unless he 
grounds upon which the committee base these 
resolutions. 

The sitting member has said that the report of 
the committee was a studied and, he was pleased 


to say, very able attempt to conceal and to keep | 


from the knowledge of the House the true state 
of the facts of this case. Now, sir, that remark 
from the sitting member compels me to say, in 
justice to the other members of the committee, 
and to all others, that no other person is respons- 
ible for the language and the arguments of that 
report than myself. I have, sir,aslongas I have 
been in this House, never felt that it comported 
with my duty to adopt and present to this House 
areport prepared for me by counsel who appeared 
inany case before the committee upon which I had 
been placed, norto adopt and present to the House 
as those of the committee, the language or argu- 
ments that have been presented to me by others. 
I say that whatever defects there may be in that 
report—and I would be the last man to say that 
it 1s free from defects—it has the merit of origin- 
ality. 

There is no such coincidence in its language 
with the production of any other person; there is 
no such coincidence of mistake, and blunder even, 
as constitute earmarks to prove its identity and 
demonstrate its foreign parentage; and if what 
the sitting member says of it be true, and itis a 
** studied’’—no matter whether “ able’’ or not— 
attempt on my part to deceive this House as to 
the true facts of this case, that is a charge which 
lies at my door, and mine alone, so fur as every- 
thing, except the conclusions and judgment of 
the report, are concerned. And, sir, it isa grave 
charge. It isacharge which I accept at his hands 
as a member of a committee of this House, ap- 
pointed by the Speaker toa position not altogether 
the most pleasant, as my colleagues on that com- 
mittee will bear me witness, disposed to do right 
betaveen party and party. Not claiming for my- 
self more than any other member of the commit- 
tee, or any other member of the House, that I 
can rise above party partiality and party preju- 
dice; but fecling all along thet he who puts the 


is satisfied of the | 
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work for him to do in that company, the best 
thing for him is at once to show his colors, and 
to perform that for which he seems to have some 
new-born taste. Iask no member of the Repub- 


|| lican party,and no member of the House, to vote 


| for these resolutions, if, in his opinion, it is some 
| dirty work of the party. I have already said that 
the examplegof that kind ret us heretofore, in 
the quarter Whence this private conversation has 
| been repeated, I have felt called upon to denourice 
| here elsewhere, and I always shall. And I shall 
denounce as much the Republican who, feeling, 
| from his examination of this case, that it is dirty 
work to vote for these resolutions, yet does it. 
With something of an air of triumph, the sit- 
ting member said that here, to-day, if it could 
be shown to the satisfaction of any lawyer that 
thirty illegal votes were cast for him, he would 
| resign his place. Now, sir, | suppose that the 





sitting member will take as fair the illegal votes 
| that are found to have been cast for him by the 
| minority of the committee. There are four very 
respectable and able lawyers who have signed 
the minority report, and I suppose that he will 
have no objection to take it for granted that those 
vote8 which the minority of the committee find 
to be illegal are illegal, Now, I ask him to turn 
to the minority report, (page 42,) and there he 
will find twenty-eight votes put down at once as 
illegal votes cast for him. Then I ask him to 
turn to one of his own witnesses, whom he called 
| himself, who swears that he was not a legal vo- 
ter, but, as he then thought, he had voted for 
| Mr. Blair. lask him then to turn to the abstract 
| of votes, and he will find that that man, who 
| thought when he was on the stand that he voted 
for Blair, voted three times for Mr. Barret. That 
makes thirty-one illegal votes. Then I ask him 
to turn to page 33 of the report, where my friends 
of the minority find a man who, they say, is 
»roved not to be a legal voter, and who voted for 
Ir. Blair; but the testimony of his own witness 
shows that while he voted once for Mr. Blair, he 
voted four or five times also for Mr. Barret. 
Now, [ would not ask the sitting member to ful- 
fill his promise. I did not suppose he would 
when he made it. I supposed that it was one of 
those earnest and heated remarks that are some- 
times made in debate. That is what l mean. I 
meant nothing disrespectful to him when I said 
that I did not suppose that he would fulfill his 
promise when he made it, 
Now, sir, what are the facts of this case? As 
[ have said before, in the brief time I shall occupy 
the attention of the House | propose to state them 
a little more fully than in my opening remarks. 
The sitting member took the Gravois precin:t, 
where the committee rejected a large number of 
votes. He turned to the testimony of a witness 
and read to the House, and then said that was all 
the testimony in the case touching these persons 
who were rejected by the committee in this report. 
The testimony of that witness is the testimony ofa 
person who lived atGravois; who has lived there a 
great number of years; who, if I mistake not, em- 


| 





evidence, when he is a trier and a judge in such || ployed the hands engaged in business at the coal 
a cage as this, into the scale of party bias and || mines—not Mr. Hunt, the owner, alluded to by 


eo and determine it by such a test, 
is no longer worthy of a place in this House. 

I shall’ not, as I said before, ask any other 
member to concur in the conclusions of the com- 


the gentleman who last addressed the House—but 
a man who is equally familiar with all the cireum- 
stances connected with the inhabitants there, and 
who is familiar with the business that calls people 


mittee, I shall not ask any other member to say |/ there. * 
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So 
Mr. PHELPS. What is the name of the Wit. 
ness? 

Mr. DAWES. Chilton. He testified, 
list before him, that A B—called by name f;,,, 
the list—he knew nothing about, and never héard 
of before; that of C D he knew nothing, and om 
heard before of such a person; and so on to he 
number of fifty, or more. His testimony will be 
found on page 731. This witness was a political 
| friend of the sittin} member, and voted for him 
| He was no willing witness to the facts he testifieg 

But there were in addition to this testimony , 
great many facts in the case—as legitimate tes;). 
mony as that of John Chilton—facts whic}, 0 in 
every court of justice to prove just av much as 

and in a great many instances a good deal more 


With the 





than, falls from the lips of the witness. They ayo 
a kind of facts that cannot lie—that cannot |, 
twisted—but which must be met and answered, or 
they prevail. And he who attempts, and yet fai\g 
to answer them, strengthens and corroborates 
them. Why, sir, this Gravois precinct was q 
little tract of country just about the size of a coy. 
mon school district at the North. They haye 
larger ones in the great South and West; but, as 
I said, just about the size of a school district jy 
the North, where fifty or sixty voters, or such » 
matter, ordinarily reside, and ordinarily. cast their 
votes; where a man who has lived there a great 
many years with ordinary intelligence, engaged 
in ordinary business transactions, could not have 
remained a stranger to any man who resided there, 
Therefore, when an honest, intelligent witness, a 
man who manages the business there, comes for- 
| ward and says, ** here in one hundred and eighty- 
five votes, all cast of a sudden in this little pre- 
| cinct, there are fifty men I never heard of before,” 
the circumstances under which he would so tes- 
tify, the place where he testified, make up testi- 
_mony stronger than any other which could be 
presented. 
Mr. PHELPS. Will the gentleman from Mas- 
sachusetts yield tome amoment? I merely wish 
to call the attention of the House to this si..zle 


pernereen from the testimony of Mr. Chilton. 
He says: 





‘*Mr. Cline asked me about the quantity of votes given 
at the Gravois, and he asked me it I knew all that were 
voting there at the time I was there? I told him‘ no;? and 
he asked me if there were a great many strangers around? 
I told him * yes.’ He asked me if I thought they were en- 
titled toa vote ornot? | told him I] could not tell. He 
asked me if I knew mostof the people living around there? 
{ told him I did not. I knew that most of them were work- 
ing for us, and [ could say no further about it.” 


He declares that he does not know whether 
these people lived there or not. 

Mr. DAWES. But subsequently he took up 
the list seriatim, in answer to direct and pointed 
interrogatories, and I believe I have quoted his 
replies correctly. He was, as I have said, a po- 
litical friend of the sitting member, no political 
friend of the contestant. Ail his partialities were 
against the testimony; and these answers were 
drawn from him as from an unwilling witness, 
who would have gladly been relieved from dis- 
closing them. 

Then, sir, another item of testimony in relation 
to Gravois. As I said in the opening, there are 
but three ways of accounting for that vote in tlie 
known world. One is, that it was a latent vote, 
which had never come out before; one is, that it 
is a vote coming from abroad; and another is, that 
it is a fraudulent vote. One attempt has been 
made by the sitting member to explain this vote, 
in which he failed. Then another attempt was 
made to explain it in a different way, which was 
also a failure. The sitting member claimed that 
it was the vote of men residing at Gravois, but 
usually voting in the city, who came out there at 
that election because they wanted to cast their 
vote for a particular judge. All I have to say in 
| reference to that is, that if they reside there they 

are known; but here is the list, and neither the 
sitting member nor anybody else has pointed out 
a single one of these men who does reside there, 


| 





with the exception of two. He brought twomen, 
who swore that they resided there, and voted 
there for the first time; and upon that explana- 
tion he left this whole increase, having explained 
but two votes. : 
Then the gentleman tried another explanation 
of it. 


He said that men hadhe right to go into 
Gravois and vote from other 


rts of the city; that 


they had the right to come from any part of the 
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district and vote in that precinct for a member of 
Congress. Thatis true, Butif they came there 
from out of the precinct, they must first take an 
oath that they had not voted in any other pre- 
-inct and would not vote in any other precinct 
in that election. But there was evidence that that 
oath was not administered; and there cannot be 
pointed out & single man who came there from 
any other part of the district. There are the 
names; if they come from any other part of the 
district they can be found, Not one of them has 
been found; and therefore I say that there is other 
testimony, besides that of John Chilton, that the 
men whose names are on that list, with the ex- 
ception of those pointed out by the gentleman 
from North Carolina—to whom I will allude in 
a moment—have been proved by evidence which 
satisfied the committee that they are fraudulent 
yotes. it may not be sufficient to satisfy any other 





eentleman. Ido not ask any other gentleman to | 


take it, unless it satisfies him that, with all the 
circumstances and facts corroborating the testi- 
mony of Mr. Chilton, these votes were fraudu- 
lent. The sitting member has attempted, by two 
different methods, to explain this vote; and hav- 
ing failed in both instances, it sufficiently demon- 
strates the fact thathe did not show the votes were 
legal because itcould not be shown. 

Mr. BARRET. Will the gentleman allow me 
to ask him a question? 

Mr. DAWES. I would be very glad to spend 
my time in this way; but I pee from hold- 
ing colloquies with gentlemen upon the other side 
while they were proceeding with their arguments, 
and I prefer not to be interrupted. 

Mr. BARRET. I have no desire to interrupt 
the gentleman for the purpose of consuming his 
time; but I understood him to say that there were 
two gentlemen who voted at Gravois from the 
city of St. Louis. I want to know who they were. 

Mr. DAWES. | cannot call their names. You 
furnished them. ° 

Mr. BARRET. There is no testimony about 
any such two persens that I know of. 1 presume 
the two men to whom the gentleman refers were 
men who had lived at Gravois for the last twelve 
or fifteen years; but who voted there for the first 
time in their lives at this election. 

Mr. DAWES. The next in order on the list is 
the second ward precinct, the testimony in rela- 
tion to which depends to some extent upon the 
census returns; and that brings me to the argu- 
ment of the gentleman from Kentucky, a member 
of the Committee of Elections. 

The gentleman asserted, in round terms, that 
the committee in their report stated that which 
was not true. Now, Ido not mean to say that 
the gentleman meant to declare that the commit- 
tee intended to state that which was not true. He 
stated distinctly that a certain paragraph in ref- 
erence to the return, and which he read, was not 
true; and he became quite heated because I would 
not rise in my place and interject into his speech 
the evidence that it was true. I will read what he 
read, and when I have produced the evidence that 
it is true, 1 hope the gentleman will subside, so 
far as this point is concerned: 

On the 13th day of August, 1858, the City Council of 
St. Louis passed an ordinance to take the census of the 
city provided by its charter and previous ordinances. A 
copy of this ordinance will be annexed to this report. For 
this pucpose the city was divided into districtsfand census 
takers were appointed for each census district. They were 
instructed, in addition to an enumeration of the inhab- 
itants, to ascertain and report various other matters of sta- 
tistical information ; among which was the nationality of 
the inhabitants found within their respective precincts, and, 
whether naturalized or not, if foreign born, how long resi- 
dent,” &e. , 

The gentleman declared that there was not one 
word of truth in that statement, and, as I have 
already said, he complained of me because I would 
not at that instant, while he was speaking, gratify 
him with the proof. Please turn to page 919 of 
the printed testimony, and see whether the census 
taker had any such intructions as those. Here is 
the evidence: 

“E. M. Joel, of lawful age, being produced and sworn 
by me, deposes and says : 

“* Question. Where do you reside, Mr. Joel ? 

“ Answer. In the sixth ward in the city of St. Louis. 

Question. Did you take the census of that ward since 
the election, under the city ordinance ? 

“ Answer. Yes, sir. 

“ Question. Were you instructed in that ordinance 
among other things, te ascertain the nationality of the dif- 


ferent persons in that ward, and whether those {rom for- 
eign couatries had ever been naturalized or not 


eordance with such instructions? 
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“ Answer. I do not know if it was in the ordinance, but 
it was my instructions to take the nationalities, and also if 
foreigners were naturalized or not? 

* Question. State whether, in executing those instruc- 





tions you found many persons who had not been natural- || 


ized living in that ward? 
Answer. Yes, sir; I found a great number.” 
Again, on page 666: 
“< Julius Rapp— Witness. 

Question. Did you take the census of the second ward ? 

© Answer. I did. 

* Question. Did you have instructions to make a memo- 
randum or note of the xationality of all the persons found in 
your ward, and the foreign born, whether naturalized or 
not? 

** Answer. Yes, sir, | did have such instructions. 

* Question. Did you make a memorandum or note in ac- 


* Answer. Yes, sir, | did so. 

* Question. Did you subsequently compare this work 
with the poll-books of the second ward, and make a list of 
persons who were not naturalized, and whose names were 
found on the poll-books of that ward? 

« Answer. [compared the list of the census, 2nd made a 
list of such persons who voted, and were not naturalized 

** Question. Have you that list with you? Please give the 
names and residence of the parties. 

(* Paper marked Exhibit D handed to witness, and he read 
therefrom.) 

“ Answer. John E. Bauer lives in alley, block 153; Wil- 
liam C. Bender, block 378; Jobn Frederick, block 367; 
John Gauter, block 203; John Hogan, block 152; Peter 
Hart, No. 317 Eighth street, block 154; Frederick Kalff, 
Seventh street, block 376; William Meastabrock, Julia 
street, block 374; William Miller, Seveyth street, block 
152; Christian Scheele, block 367; John Shinkel, block 
152; A. Urban, Tenth street, block 465; Lawrence Wink- 
ler, Soulard street, block 706 ; W. Williamson, Third street, 
block 154; John W. Meyer, block 376; George Bowman, 
Soulard street, block 374; John Hahn, block 154 ; Patrick 
Harry, block 153; H. K. Wagner, on Hamptramcek street, 
block 403. 

* Question. Did you ascertain that each of these persons 
were of foreign birth, and never legally naturalized in this 
country ? 

“ Answer. Yes, sir.”’ 


I am informed, by my friend and colleague on 
the committee, that two others testified that the 
blanks furnished them contained those instruc- 
tions. It is stated in the report of the minority, 
and argued by the gentleman from Kentucky in 
an interrogative manner—what right had they to 
decide who were voters? What right had they to 
call witnesses,and examine them as to the qualifi- 
cation of voters? They had no right to do so, and 
nobody ever claimed that they had. They were 
instructed to obtain statistics. The census takers 
of the United States are instructed to obtain sta- 
tistics. The term census in the United States has 
received that gonstruction. Under that name cen- 
sus takers can be instructed and required to ob- 
tain all manner of statistics according to the wis- 
dom and discretion of the Superintendent of the 
Census here at Washington; and the book in the 
Library of Congress filled with such statistics is 
evidence for the use of all public men, and in all 
public and legislative proceedings, subiect to such 
contradiction and explanation as it may be in the 
power of any one to make and the statistics will 
admit of. Such is the use made of this census. 
The United States census tells us how much hay 
there is in the country, how many oxen, how 
much cotton is raised, how many foreign-born 
citizens, how many unnaturalized persons, how 
many whites, how many blacks, and a thousand 
other things, all of which are included in the word 
census. 


: ‘ | 
In reference to this precinct the census taker 


himself is put upon the stand. He testifies to 
what his own eyes did see, and what his own ears 
did hear, when he went out to take this census. 
He came back with the censusas the result of his 
labors. He certifies to it. He gives the name 
and street and number of the man he ascertained 
to be an unnaturalized person, or of the man he 
ascerfflined to have his first papers only. We 
thought, with that evidence before the sitting 
member, and with an opportunity for him to 
cross-examine or contradict the witness, call the 
man living at this number, or his neighbor; and 
if he did not cross-examine the witness, or pro- 
duce the slightest evidence to meet this state of 
facts, we believed it was because he was unable 
todo so. ‘These were the grounds of our con- 
clusion as to this list of voters. Now, this may 
not satisfy others; it did us. The House will say 
whether it does them also. 

There is the testimony of several other men 
who were also census takers; but I must hasten 
on. In one instance the census taker himself was 
not examined. A man goes to the census return 
and copies off what he found there in reference to 
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certain individuals. His testimony is what he 


feund on the census returns. In that very case, 
old residents of the ward, whe had been there for 
six, twelve, and fifteen years, went to the poll- 


| books, aiid took off the names they found there, 


and which they had never before heard of; the 


| names of men who had never before, to their 
knowledge, voted in that ward. Some of these 


old residents who thus testified had been them- 
selves judges of election, and some clerks of elec- 


| tion. “They took the list they had, and compared 


it with the list of the census taker, and they were 
found to coincide, so far as every one of the names 
upon the listin the report of the majority is con- 
cerned. 

There were others about which there was more 
doubt, and we struck them from the list. Then, 
so far as I now recollect, and so far as I have been 
able to test it in this brief time, there is not a 
single voter named upon that list that depends 
solely upon the evidence that somebody saw the 
name put down in the census return as not having 
been naturalized. 

A word or two about the qualification of the 
judges of elections, and I Jéave this case for gen- 
tlemen to pass upon on their own judgments and 
responsibility. Sir, we rejected a certain number 
of precincts for the reason that the judges and 
clerks of those precincts were novsworn. Take 
these out and there is left a very smali number of 
| votes to be rejected asillegal from any other quar- 
| ter to turn the result,and more than the majority 
remaining will be found, by direct and positive 
testimony, to be illegal, independent of all inform- 
ation obtained from the census. Therefore, I pro- 








pose to dwell a moment upon the propriety of re- 
jecting those precincts, although there is but little 
eft for me to say in vindication of our course after 
my friend from New Hampshire (Mr. Marston} 
has set forth in so clear and convincinga manner the 
facts in the case. F’*~*, as to a question of fact. 
Were these men swornor not? Thatis a question 
of fact. And next, if they were not sworn, what 
should be the effect upon the polls? Now, sir, 
there is no evidence upon the returns that they 
were sworn. I am not saying at this moment 
whether the law requires itor not. Iam only 


speaking of the fact. There isno evidence upon ° 


the poll-lists or returns that they were sworn at 
all. The contestant alleged, not that he would 
prove that they were not sworn, as is stated b 

the sitting member, and in the report of the mi- 
nority of the committee, but the distinct allega- 
tion is made that in this particular district they 
were not sworn. If ajudgment should come up 
here without evidence that there is a notice to the 
defendant, and the defendant pleads that he has 
no notice, to whom does it belong to show that 
he had notice? Of course it belongs to him to 
show that he had netice who alleges that there 
was notice. They went into the examination and 
occupied sixty days. The sitting member called 
one of the judges as a witness, but he never asked 
him a question in reference to that matter. They, 
the contestantand sitting member, argued the case 
before the committee, and they argued it about ten 
days each; one of them insisting all sone that the 
fact that the judges were not sworn was fatal, and 
the other insisting allalong that the fact that the 

were not sworn did not make any difference. We 


| waited forty days after that, and there came in 
two affidavits in respect to two other precincts, 
setting forth that, in respect to them, the judges 
had been sworn. Sir, the whole transaction con- 
vinced the committee that this omission of affida- 
vits 0: evidence as to the other precincts was not 
aecidental. Why not produce affidavits in refer- 
ence to the Gravois precinct ? 

Mr. BARRET. I have affidavits in reference 
to all of them. 

Mr. DAWES. The gentleman may have affi- 
davits to order. I speak of what appeared before 
the committee. Ido not know but that the House 
will consent to,be governed by what the gentle- 
man has in his pocket, as they may by the St. 
Louis Directory, about which he has had a great 
deal to say, and to which I see the minority of 
the committee allude. There was no St. Louis 
Directory before the committee. I never saw one 
in my life; and if he has been furnishing one to 
the minority of the committee in ee up their 
report, or for his friends to build speeches upon, 
I have nothing to do with it, and am not called 
upon to answer it. The Directory of St, Louis, 
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like the evidence he speaks of now, has been 
slumbering in his pocket, to be shown to the 
minority of the committee only, if to anybody. 
Now, | say, in reference to the precinct not thrown 
out, if the gentleman could hunt up evidence, and 
ask the committee either to receive that evidence 
in the form of affidavits, or to give time to take 


depositions to prove those facts, but left the pre- | 


eincts which were thrown out without producing 
even an affidavit concerning them, the presump- 


tion is, and the belief and judgment of the com- || 
mittee is, that the fact is, as the record shows, | 


that those men were not sworn. Now, sir, after 
all this, after having urged that although there 
was no evidence on these returns, and after we 
came to the conclusion that it was competent for 
the sitting member to prove the fact if he desired, 
and gave him that opportunity, and he did not 


avail himself of that opportunity, we inferred, and | 
we had a right to infer, it seems to me, that the 


fact conformed to the record. 

Then came the question, what is to be the effect 
of this fact? We went further, and told the sit- 
ting member, a8 we say in our majority report, 
that, although you hate not shown that these offi- 


cers were sworn, yet if you will show that there |} 


was an honest poll at those precincts, we will 
count all votes which you will show us were hon- 
estly cast. I have to say that the law of this case, 
and the precedents of Congress, go further than 
we went. The precedent of Congress, to which 
reference is made in the report of the committee, 


is, that where an officer had refused or neglected | 


to take the oath, there the poll should be disre- 
garded and not counted at all. There is, in addi- 
tion to the three references in the report, another 
in the Thirty-Fourth Congress. The repert of 
the Committee of Elections, in the case of the 


Delegate from New Mexico, was based upon pre- | 


cisely such a state of factsas this. ‘It does not 
appear,’’ is the language of the committee, ** that 
the officers at certain precincts were sworn. The 
committee were of opinion that if, in point of fact, 
it was true that they were sworn, the sitting mem- 
ber could and would have shown it.’’ And he 
having failed to show it, they say that they infer 
legitimately that these officers were not sworn; 
and they not being sworn, the committee rejected 
the vote. Cushing, in his Law and Practice of 
Legislative Assemblies, lays down the same rule. 

One word more, which would very properly 
have come in at another place, and that ts in ref- 
erence to the argument against the evidence de- 
rived from the census returns. It was argued at 
great length in the minority report, and repeated 
in the remarks ofsthe sitting member, that there 
was no identity between the names upon the poll 
lists and the names which the census takers found 
when they went out into the street, and to a cer- 
tain number in the street, and found a man of the 
same name who told the census taker that he was 
not a naturalized person. He was not identified 
as being the same man, though bearing the same 
name. 

Well, sir, if there is any force in this applica- 
tion, it is this: that you cannotaflect that voter at 
all, except you get a man who happened to see 
him cast his vote,and send that man to the house 
where the voter resides, and let him look him in 


the face and see if it is the same man. Exceptso | 


far as the same person saw these men vote, and 
then sawthem at their residences, and could iden- 
tify them am that way, and say that it was the same 
person, thére is, it is contended, no proof. You 
see at once, Mr. Speaker, that such a position 
would effectually shield any fraud and prevent 
allinvestigation. It is a stringency of the rule of 
iaw serviceable enough to clear from the gallows 
the vilest murderer in the world; but that never pre- 
vailed in an election case. It would do credit to 
the men who defend criminals at the Tombs and 
pick flaws in indictments, and cross-question wit- 


says that if there is anotherman of the same name, 
show it. The world cannot show that; there is not 
anybody can show that there is, But, sir, it is 
enough to look to the Thicty-Fourth Congress 
for precedents to cover all that. In the case 
already alluded to—the New Mexico case—there 
were men rejected as illegal voters because they 
weno claimed to be Mexican citizens. There was 
a provision of treaty between us and Mexico, that 
aGhesina citizens who, within a certain time, 
certified that they desired to remain Mexicans, 








|} and they have not referred to it. 








| cinet is apis by us altogether. 
| to make t 





nesses about their own identity. Common sense 
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should not become American citizens in conse- 
quence of the transfer of New Mexico to the 
United States. At the elections in New Mexico 
acertain man voted, and the same name was found 
on such certificate; the same name appeared as a 
voter that was attached to the certificate, show- 
ing that the person intended to remain a Mexican 
citizen. The Committee of Elections, in that case, 
said that this was enough to throw the burden of 
proof upon the sitting member to show that there 
was another man of the same name. 

Now it is said that there is no law which re- 


that they have taken the oath of office. It is 
stated by the gentleman from Missouri [Mr. 
Purevps) and by my learned colleague on the 


committee, [Mr. Stevenson, ] that the law of 1825, 
expressly providing that this evidence should be | 


returned with the returns, was repealed. I say 
that it has been repealed. So my friend from New 
Hampshire [Mr. ns it had been re- 
pealed; but my friend from New Hampshire read 
another law that passed just before that was re- 


| pealed, at the same session, which provided, in 


so many words, that so far as members of Con- 
gress were concerned, it should not be repealed; 


and neither gentleman from Missouri has alluded | 


to that law. But, I will not say they have ** stu- 


iously ’’ or “ably ’’ concealed the fact from the | 


House. I will only say, that this law has been 
read to them here, in the hearing of the House, 
They have 


omitted it, that is all. I will endeavor to read it 


| once more. Just before the Legislature repealed 


the law of 1825, which provided that as to the 
election.of all officers, this evidence should be re- 
turned with the votes, they passed the law, which 
1s the law to-day, with only this difference, that it 
provides for more Representatives in Congress 


| than are provided for by the law of 1835. The law 


is as follows: 

*¢ nd be it enacted, That an election shall be beld at the 
several electoral precincts of the State on the first Monday 
in Angust—the first Monday in August 1836, and on the 
first Monday in August every two years thereafter, for the 
purpose of electing two members of Congress for the State; 
and the said election to be governed in all respects under the 
law which governed the election of members of Congress 
from the State heretofore.”’ 

Now, sir, if all respects does not include this 
respect of which | have been speaking, then they 
are right; otherwise they are wrong. 

Now, sir, this much isall I can gay in the brief 

time allotted tome. ‘The committee looked at 
this case in detail and in general; they looked 
at it in all its bearings. They looked at it in view 
of the fact that itwas proved before the commit- 
tee that many persons voted at the election whose 
names were not known, and whothen took their 
leave and have not been found since. Their names 
were almost legion. They are gone; they cannot 
be traced. Your committee have endeavored to 
trace them, and have traced them as far as they 
were able, with this result. But, sir, my friend 
frova North Carolina corrected me as to the differ- 
ence of 16 votes in the Gravois district. That pre- 
But I am glad 
ie correction. Out of 600 or 700 illegal 
votes, the gentleman has discovered that we have 
made a mistake with regard to 16. | have ex- 
amined and found the error to be as the gentle- 
man from North Carolina has stated. I also 
found, on that examination, other crrors, which 
I should have charged to the account of the sitting 
member, to the number of 8. [only wonder there 
were no more mistakes. In the minority report, 
which dealt with but 40 names, | pointed out the 
other day a mistake of 16 votes. 

Sir, the case is now with The House—net onl 
in the light of this election, but in the light of all 
the election frauds that have transpired in this 
country for a few years past. It is with the 
House in the light of the elections at Philadelphia, 
in 1856, of Kickapoo, Delaware Crossing, and 
Pembina. It is with it in the light of all these 
gigantic and systematic frauds, which found their 
original at Plaquemine, and which seem to breed 
imitations all over the country. Lask the House 
to judgé the case fairly; to judge it a 
to meet the responsibility, and say whether the 
House is willing to take upon itself to purify the 
ballot-box, or whether it will say that this po- 
etry which talks about the ballot ** executing the 
freeman’s will as the lightning doth the will of 
God,’’ shall come to be nothing but poetry, or 


os any return from the officers of election | 
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whether the House will, by rejecting these rego 
lutions, enact that the ballot shall hereafter exe. 
cute no will but that of corruptand unscrupulous 
men in power who attempt, by these fraudulent 
means, to prolong that power which a free people 
and an honest ballot bestow only as a reward for 
the faithful performance of the public service > 

Mr. GARTRELL. I rise for the purpose of 
suggesting the propriety of having a call of the 
House, so as to enable absent members to be in 
when the vote is being taken, as it is now to be 
taken on this resolution. e 

Mr. SHERMAN. If gentlemen are not in at. 
tendance at this period of the day’s session, (three 
o’clock,) I do not think they should have a vote 

Mr. GARTRELL. I make the motion, not 
for the purpose of delaying the vote, but only to 
ihintanties tocome in. The gentleman from 
Massachusetts [Mr. Dawes] will surely make no 
objection to that. 

r. DAWES. I raised no point of order, 

Mr.GARTRELL. Then, for the purpose of 
accomplishing that result, and as an easier mode 
probably, it has been suggested to me to move an 
adjournment; and on that motion to call the yeas 
and nays. Of course I shall vote against it my- 
self; but it is merely to enable those who are 
absent to come in. 
ao DAWES. Why not move a call of the 

ouser 

Mr. GARTRELL. Very well; I move a call 
of the House. 

Mr. PHELPS. . My object in making the sug- 
gestion was to allow gentlemen to come in while 
we are voting on the motion to adjourn. 

Mr. GARTRELL. I withdraw the motion to 
adjourn, and move a call of the House. 

A call of. the House was ordered. 

Mr. DAWES. I suppose that it will not be 
construed into a precedent hereafter for ordering 
a call of the House after the main question has 
been ordered. 

Mr. PHELPS. By no means. It can only be 
done by unanimous consent. 

The SPEAKER. The Chair understands that 
it is done by unanimous consent, and the arrange- 
ment will not be a precedent. 

Mr. PHELPS. Let it be entered on the Jour- 
nal as by unanimous consent. 

The roll was then called; when the following 
members failed to answer to their names: 


Messrs. Green Adams, Alley, Thomas L. Anderson, Bab- 
bitt, Boteler, Brown, Campbell, Clemens, Conkling, Cor- 
win, Garnett, Hall, Haskin, Hutchins, Kilgore, Killinger, 
Elbert S. Martin, MeClernand, Miles, Laban 'T’. Moore, 
Nixon, Olin, Palmer, Quarles, Sedgwick, Sickles, Somes, 
Stanton, Trimbie, Vance, Verree, Webster, and W ovdruff. 


During the roll call, 

Mr. ETHERIDGE, when his name was called, 
said: Mr. Corwin is confined to his room by 
sickness, and he wrote me a note asking me to 
pair with him during the day; and I have con- 
sented to do so, as he paired with me under simi- 
lar circumstances during the early part of the ses- 
sion. 

Mr. BOCOCK. We should be pleased if the 
gentleman would state how Mr. Corwin would 
have voted. I understand that Mr. Corwin would 
vote against the contestant’s right to the seft. 
Does the gentleman say he would vote in favor of 
it? 

Mr. EFHERIDGE. I do not know anything 
about it. I only know that I should vote in favor 
of the sitting member. 

Mr. BOCOCK. Ihave heard it distinctly stated 
that Mr. Corwin would vote that Mr. Blair is 
is not entitled to the seat. ' 

Mr. TOMPKINS. ‘There can be no authority 
for making that statement, unless Mr. Corwin 
has changed his mind since four o’clock yester- 
day afternoon. 

r. ETHERIDGE. I am acting on a letter 
from Mr. Corwin himself. 

Mr. COLFAX. I submit that Mr. Corwin 
has a right to make any pair he chooses, without 
its being challenged here. a 

Mr. OCK. I was not asking any privi- 
lege. We all know that it is not customary for 
gentlemen to pair unless they are on opposite 
sides, and therefore I asked the question. | 

Mr. ENGLISH stated that he had paired off 
upon this question with his colleague, Mr. Kit- 
core, or he should have voted to sustain Mr. 
Barret in his seat, believing that he was clearly 
entitled to it. 
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_ 
Mr. SHERMAN announced that Mr. Moone, 
of Kentucky, had paired off with Mr. 'Trimsie, 
both gentleman being confined at home by indis- 
sition. 
Por. NELSON stated, that at the request and 
for the accommodation of Mr. Stanton, he had 
paired off with him on this question of the Mis- 
souri contested election, e (Mr. Nexson} 
would have voted in favor of the sitting member, 
and Mr. Sranton would have voted in favor of 
the contestant. 

Mr. STRATTON announced that Mr. Nixon 
had paired off with Mr. Wesster, who had.been 
called from the city. 

Mr. RUFFIN announced that Mr. Vance had 

aired off with Mr. Verree. Mr. Vance would 
ac voted in favor of the right of the sitting 
member to retain his seat. 


Mr. WRIGHT stated that Mr. Quartes had | 
from the city, | 


been called away very suddenl 
and had paired off with Mr. Pertir. If Mr. 
Quvar.es had been present he would have voted 
in favor of Mr. Barret, and Mr. Pertirt in favor 
of Mr. Blair. 

Mr. COX stated that he had paired off with 
Mr. Hurcuiss for this week. 


Mr. BUFFINTON announced that Mr. Attey | 


had paired off with Mr. Mites for this week. 
Mr. PHELPS stated that his colleague, Mr. 

Anpverson, had paired off with Mr. Conkuina. 
Mr. STEVENS, of Pennsylvania, announced 

that Mr. Bassirt had paired off with Mr. CLem- 


ENS. 

Mr. JUNKIN stated that he had paired off 
with Mr. Borerer. 

Mr. McPHERSON announced that Mr. Camp- 
BELL had paired off with Mr. Craia, of Missouri. 

Mr. FRANK stated tha: Mr. Crarx B. Cocu- 
RANE had paired off on this vote with Mr. Bon- 
HAM. 

Mr. BONHAM. I desire to state, as this mat- 
ter seems to excite considerable interest, tt. .t al- 
though Mr. Cocurane did not tell me that ii was 
going to vote for Mr. Blair, he said that he wanted 
to go home, and Frank Blair would not like his 
going away withouta pair. I therefore assume 
that he intended to vote for him. [Cries from 
the Republican side of ** No doubt of it!’’] 

Mr. PRYOR stated that Mr. Garnett had 

aired off with Mr. Morse. 

Mr. FENTON stated that Mr. Haut had paired 
off with Mr. HinpMan. 

Mr. HINDMAN. I will state that, when I was 
called home by sickness in my family, a month 
and a half ago, Mr. Havi was kind enough to 
pair with me upon this subject especially, as well 
as upon political questions generally; and I un- 
derstand matters of contested elections to be re- 
garded as political by gentlemen upon the opposite 
side. I am paired with Mr. Hatt on those terms. 

Mr. McPHERSON stated that Mr. Kittincer 
had paired off with Mr. Scorr. 

Mr. LARRABEE stated that he had paired off 
with Mr. Ou. i 

Mr. FOUKE announced that Mr. McC.ier- 
NAND was paired with Mr. Somes. If present, he 
would have voted in favor of Mr. Barret’s retain- 
ing his seat. 

Mr. FRANK stated that Mr. Sepewicx had 
paired off with Mr. Hawkins. 

Mr. BARR stated that he had paired off with 
Mr. Wooprurr, who had left town with a sick 
child. Mr. Wooprurr had told him that he 
would vote for Blair. 

The roll having now been -called, all further 
proceedings in the call were dispensed with. 

The question recurred on the adoption of the 
first resolution reported by the Committee of Elec- 
tions, which is as follows: 


Resolved, That Hon. J. Richard Barret is not entitled to 
a seat in the Thirty-Sixth Congress as a Representative of 
the first congressional district of Missouri. 


Mr. GARTRELL demanded the re and nays. 
The yeas and nays were ordered. 
he question was taken; and it was decided in 
the affirmative—yeas 94, nays 92; as follows: 


YEAS—Messrs. Charles F. Adams, Aldrich,William C. 
Anderson, Ashley, Beale, Bingham Blair, Blake, Brayton, 
Buffinton, Burlingame, Burnham Butterfield, Carey, Car- 
ter, Case, Colfax, Covode, Curtis it. Winter Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Farns- 
worth, Fenton, Ferry, Foster, Frank, French, Gooch, Gra- 
ham, Grow, Gurley, Hale, Helmick, Hickman, Hoard, 
William A. Howard, Humphrey, irvine, Francis W. Kel- 
logg, William Kellogg, Kenyon, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, Marston, McKean, Mc- 


Kal ht, McPherson, Millward, Moorhead, Morrill, Edward | 
oy 
Christopher Robinson, Royce, Schwartz, Seranten, Sher- 
man, Spaulding, Spinner, Stevens,William Stewart, Strat- 
ton, Tappan, ‘Thayer, Theaker, Tompkins, Train, Van- 
dever, Van Wyck, Wade, Waldron, Walton, Cadwalader 
C. Washburn, Ellihu B. Washburne, Israel Washburn, 
Wells, Wilson, Windom, and Wood—94. 
NAYS—Messrs. Adrain, Allen, Ashmore, Avery, Barks- 


dale, Bocock, Bouligny, Boyce, Brabson, Branch, Briggs, | 
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pomeny, Sydenham Moore, Isaac N. Morris, Niblack, Noell, 
*endleton, Peyton, Phelps, Pryor, Pugh, Reagan, Ri 

James C. Robinson, Ruffin, Rust, Sickles, Simms, Single- 
ton, William Smith, William N. ul. Smith, Stallworth, Ste- 
venson, James A. Stewart, Stokes, Stout, Taylor, Thomas, 
Underwood, Vallandigham, Whiteley, Winslow, Woodson, 








} and Wright—91. 


Bristow, Burch, Burnett, Horace F. Ciark, John B. Clark, t| 


Clopton, Cobb, John Cochrane, Burton Craige, Crawford, | 
Curry, Davidson, John G. Davis, De Jarnette, Dimmick, 
Edmundson, Florence, Fouke, Gartrell, Gilmer, Hamil- 
ton, Hardeman, John T. Harris, Hatton, Hill, Holman, 
Houston, William Howard, Hughes, Jackson, Jenkins, 
Jones, Keitt, Kunkel, Lamar, Landrum, James M. Leach, 
Leake, Logan, Love, Maclay, Mallory, Charles D. Martin, 
Maynard, McQueen, McRae, Millson, Montgomery, Syden- 
ham Moore, Isaac N. Morris, Niblack, Noetl, Pendleton, 
Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Sickles, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Stallworth, Stevenson, 
James A. Stewart, Stokes, Stout, Vaylor, Thomas, Un- 


| 
derwood, Vallandigham, Whiteley, Winslow, Woodson, {| 


|} and Wright—92. 
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So the resolution was agreed to. 
During the call of the roll, 


Mr. CLARK, of Missouri, stated that his col- 
league, Mr. AnpERson, had paired off on this vote 
with Mr. Conkiine. He wished that fact to ap- 

ear on the record. 


called, said: 
with Mr. Camppeti. I understand from the col- 
leagues of Mr. Campse t, that he is a member 
of the Committee of Elections, and is in favor of 
this resolution. I should have voted against it 


| if I had mot been paired. 


Mr. HINDMAN, when his name was called, 
said: A while ago I announced thatI had paired 
with the gentleman from Pennsylvania [Mr. 
Hatt] upon this question; but |] forgot to say 
how | would have voted if I had not been paired 
off. I should certainly have voted against the 

ending resolution, and in favor of retaining Mr. 
Barret in his seat. Mr. Hay stated to me 


ing Mr. Barret, and giving the seat to Mr. Blair. 
Mr. SCOTT stated that he was paired with Mr. 
Kinumweer. Ifhe had not been paired, he would 
certainly have voted ** no”’ on this question. 
Mr. BONHAM stated that he was paired with 
Mr. Crark B. Cocurane on this question only. 


| 
| 
| 


| 





| distinetly that he should vote in favor of unseat- || 


Mr. ETHERIDGE said: I desire to state that | 


within the last ten minutes T have seen Mr. Cor- |! 


win. I found him quite sick. He stated to me 
that he wrote me the note with a full knowledge 


that I would vote for Mr. Barret, and that he 


would have voted against Mr. Barret. 

The result of the vote having been announced, 
as above recorded, 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

The question then arose on the adoption of the 
following resolution: 


Resolved, That Hon. Francis P. Blair, jr., is entitled to 
aseat in the Thirty-Sixth Congress as a Representative 
from the first congressional district of Missouri. 


Mr. GARTRELL. I move to lay that reso- 
lution on the table. 

Mr. STEVENSON. I hope my friend from 
Georgia will withdraw that motion, and let us 
have a vote by yeas and nays. 

Mr. WENSLOW.. IL hope not. 
yeas and nays on the motion 

The yeas and nays were ordered. . 

Mr. GARTRELL. I have no choice about 
the matter. If it is desired by the House, I will 
withdraw the motion. 

Mr. WINSLOW. I object. 

Mr. SMITH, of Virginia. I desire to inquire 
whether, if this resolution is laid on the table, it 
will have the effect of leaving the seat vacant? 

The SPEAKER. That will be the effect. 

The question was taken; and it was decided in 
the negative—yeas 91, nays 93; as follows: 


I call for the 


» YEAS—Messrs. a Allen, Ashmore, Avery, Barks- 
i 


daie, Bocock, Bouligny, Boyce, Brabson, Branch, Briggs, 
Bristow, Burch, Burnett, Horace F. Clark, John B. Clark, 
Clopton, Cobb, John Cochrane, Burton Craige, Crawford, 
Curry, Davidson, John G. Davis, Reuben Davis, De Jar- 
nette, Dimmick, Edmundson, Florence, Fouke, Gartrell, 
Gilmer, Hamilton, Hardeman, John T. Harris, Hatton, 
Holman, Houston, William Howard, Hughes, Jackson, 
Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, James 
M. Leach, Leake, Logan, Love, Maclay, Mailory, Charles 
D. Martin, Maynard, McQueen, McRae, Millson, Mont- 


— 
| know. 


dale, Bocock, Bouligny, Boyce, Brabson, 


NAYS—Messrs. Charles FP. Adams, @drich, William 
C. Anderson, Ashiey, Beale, Bingham, Blair, Blake, Bray- 
ton, Buftlinton, Burlingame, Burnham, Butterfield, Carey, 
Carter, Case, Colfax, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Farnsworth, Fenton, Ferry, Foster, Prank, French, 
Goovh, Graham, Grow, Gurley, Hale, Helmick, Hickman, 
Hoard, William A. Howard, Humphrey, Irvine, Francis 
W. Kellogg, William Kellogg, Kenyon, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, McPherson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Perry, Porter, Potter, Potle, Reynolds, 
Rice, Christopher Robinson, Royce, Schwartz, Seranton, 
Sherman, Spaulding, Spinner, Stevens, William Stewart, 
Stratton, Tappan, ‘Theaker, Tompkins, Train, Vandever, 


| Van Wyck, Wade, Waldron, Walton, Cadwalader C€. 


Washburn, Ellihu B. Washburne, [srael Washburn, Wells, 
Wilson, Windom, and Wood—93. 

So the House refused to lay the resolution on 
the table. 

During the call of the roll, 

Mr. BURNETT said: I suppose my colleague, 
Mr. Apvams, is paired off with some one on the 
other side of the House, I do not know with 


| whom. 
Mr. CRAIG, of Missouri, when his name was |! 
I paired last week, for this week, | 


Mr. ANDERSON, of Kentucky. I will state 
that Mr. Apams has gone to the city of Philadel- 
Whether he has paired or not, I do not 


Mr. BURNETT. I saw him in the House this 
morning. 
Mr. ANDERSON, of Kentucky. He left by 
the evening train. 4 
Mr. HICKMAN. Iam desired by Mr. Hitt 
to state that he has paired with Mr. ‘Tuayen. 
Mr. WINSLOW. They are both present. 
Mr. HICKMAN. I cannot helf that. I have 
been requested to announce the pair. 
Mr. STEVENSON called for the yeasand nays 
upon the adoption of the resolution. 
The yeas and nays were ordered. 
Mr. PRYOR moved that the House adjourn. 
‘The motion was disagreed to; and the question 
recurred on the adoption of the resolution. 
| The question was taken; and it was decided in 
the affirmative—yeas 93, nays 91; as follows: 
YEAS—Messrs. Charlies F. Adams, Aldrich, William C. 
Anderson, Ashley, Beale, Bingham, Biair, Blake, Bray 
ton, Bufliuton, Burlingame, Burnham, Butterfield, Carey, 
Carter, Case, Colfax, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Farnsworth, Fenton, Ferry, Foster, Frank, French, 
Gooch, Graham, Grow, Gurley, Hale, Helmick, Hiekman, 
floard, William A. Howard, Humphrey, Irvine, Francis 
W. Kellogg, William Kellogg, Kenyon, DeWitt C. Leach, 
Lee, Lougnecker, Loomis, Lovejoy, Marston, McKean, 
| McKnight, McPherson, Millward, Moorhead, Morrill, Ed- 
| ward Joy Morris, Perry, Porter, Potter, Poule, Reynolds, 
| Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
| Sherman, Spaulding, Spinner, Stevens, William Stewart, 
| Stratton, Tappan, Theaker, ‘Tompkins, Train, Vandever, 
Van Wyck, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Eliibu B. Washburne, Israel Washburn, Wells, 
Wilson, Windom, and Wood—93. 
NAYS—Messrs. Adrain, Alien, Ashmore, Avery, Barks- 
Branch, Briggs, 


| 

| 

| 

} 

| Bristow, Burch, Burnett, Horace F. Clark, John B. Clark, 

| Clopton, Cobb, John Cochrane, Burton Craige, Crawtord, 
Curry, Davidson, John G. Davis, Reuben Davis, De Jar- 
nette, Diinmick, Edmundson, Florence, Fouke, Gartrell, 
Gilmer, Hamilton, Hardeman, John ‘Il’. Harris, Hatton, 

| Holman, Houston, William Howard, Hughes, Jackson, 

Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, James 

M. Leach, Leake, Logan, Love, Maclay, Mallory, Charies 

| D. Martin, Maynard, McQueen, McRae, Millson, Mont- 

gomery, Sydenham Moore, Isaac N. Morris, Niblack, Noell, 
Pendleton, Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, 

| James C. Robinson, Ruffin, Rust, Sickles, Simins, Single 

ton, William Simith, William N. H. Smith, Stallworth, 

Stevenson, Jaines A. Stewart, Stokes, Stout, Taylor, 

Thoras, Underwood, Valtlandigham, Whiteley, Winslow, 

Woodson, and Wright—91. 


So the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. BLAIR then came forward, was sworn to 
support the Constitution of the United States, and 
took his seat. 


PRESIDENT’S PROTEST. 
Mr. HICKMAN. I now call for the order of 


the day. 


Mr. SHERMAN. I propose to take a recess 
until seven o’clock. 


Several Memspers. Oh,no. 
Mr. SHERMAN. I shall move to suspend the 
| rules, if there is objection. 
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Mr. WINSLOW. * Sufficient unto the day is li 


the evil thereof.”’ 1 move that the House do now || able, I trust that debate will not be indulged in 
| while objection is being made on all sides of the 


adjourn. 

Mr. SVEVENS, of Pennsylvania. I move that 
when the Honse adjourns, it be to meet this even- 
ing at seven agclock. 

TheSPEABER. That motion is not in order. 

Mr. SHERMAN. I understand there is no ob- 
jection to having a vote upon the President’s pro- 
test directly, without debate, and that the previous 
question will be called. I only want to get it out 
of the way; and I hope it will be called up and 
disposed of. 

Mr. PHELPS. 
to adjourn. 

Tellers were ordered; and Messrs. Burnett 
and Bincuam were appointed. 

The House divided; and the tellers reported— 
ayes 69, noes 78. 

So the House refused to adjourn. 

Mr. HICKMAN. I now call up the resolu- 
tion of the Committee on the Judiciary in respect 
to the protest of the President. 

Mr. CRAWFORD, I rise to a point of order, 
I submit that that is not the regular order of busi- 
ness at this time. The morning hour has not 
commenced. 

Mr. HICKMAN. It is the regular order of 
business for the day; and 1 call up the resolution. 

Mr. CRAWFORD. This business was set 
apart for to-day, to be considered after the morn- 
ing hour. It cannot, therefore, come up at this 
time, 

Mr. SHERMAN. I suggest that this is the 
report of a committee, and therefore comes up as 
the first business in the morning hour. : 

Mr. PHELPS. Not when it has been set apart 
to be considered after the morning hour. 

Mr. HICKMAN. It will be remembered that 
authority was given the committee to report at 
any time. Authority to report carries with it 
authority to consider, and in that view of the case 


I call for tellers on the motion 


I have the right to call it up, independently of its || 


being the special order. 

Mr.CRAWFORD. Thegentleman would have 
that authority but for the fact that the House has 
decided when it shall be considered. 

The SPEAKER. ‘The Chair is constrained to 
ray that he does not think the pointis well taken. 
‘The resolution was made the special order for to- 
day, and the gentleman from Pennsylvania has 
the right to call it up at any time. 


Mr. BURNETT. Will the Speaker allow the 


from the Journal? The Committee on the Ju- 


diciary had the right to report this matter at any | 
tume. They did report, and their report was sct | 
down for yesterday and to-day, after the morning 


hour. 

The SPEAKER. The Chair understands that 
the Journal to which the gentleman refers is not 
here. ‘The Chair decides, however, that the gen- 
tleman from Pennsylvania has the right to call up 
this business at any time. 

Mr. CRAWFORD. I take an appeal from the 
decision of the Chair; and call for the yeas and 
nays on that appeal. 

Mr. PHELPS obtained the floor. 

Mr. BINGHAM. I move to lay that appeal 
on the table. 

Mr. PHELPS. The gentleman from Ohio had 
not the floor for that purpose. The appeal is 
debatable. ‘The question arises upon the con- 
struction ofa rule of the House, which provides 
that after the Journal shall have been read, one 
hour shall be set apart to considering reports from 
committecs. The morning hour has not com- 
meneed unt! this moment; for the expression 
‘* morning hour’’ is a technical phrase for refer- 
ring to a time set apart for the consideration of 
reports from committees; and repeatedly it has 
so happened in the history of the House that there 
has been no ** morning hour’’ during the day, in 
its technical signification. This business was 
made the special order for yesterday and to-day, 
after the expiration of the morning hour; and it 
cannot be considered as a special order until one 
hour has been consumed in the calling of com- 
mittees for reports, 

Mr. SMITH, of Virginia. I call for the read- 
ing of that part of the Journal covering this ques- 
tion, 

The SPEAKER. 


There is no doubt in regard to the facts. 


| 
| 
| 
| 
| 
| 
| 


|| L insist on it now. 
order assigning this business for to-day to be read | 





| 


Mr. WASHBURN, of Maine. The gentleman 
from Missouri has stated that this matter could 
| notcome up until after the expiration of the morn- 


} 


ing hour. ' 

Mr. BURNETT. The gentleman from Penn- 

| sylvania has objected to any debate on this side 
of the House, and I hope that he will insist on 
his objection against debate on the other side. 

Mr. WASHBURN, of Maine. Tie Missouri 
contested-clection case was reported from the 
Committee of Elections, and was, of course, legit- 
| imate business for the morning hour. ‘That busi- 
ness has occupied more than one hour; and I hold 
that this matter of the report of the Committee on 
the Judiciary on the President’s protest is now in 
_ order, if called up. 

Mr. HICKMAN. This question is not de- 
_batable. I object to debate, whether by gentle- 
| men on this side or on the other side. 

Mr. BARKSDALE. Does the gentleman from 
Pennsylvania propose to debate this resolution? 
| Mr. HICKMAN. If am willing to do any- 
thing in order to have this question disposed of. 
| Mr. BARKSDALE, Then call the previous 
| question on it, 

Mr. HICKMAN. If it be the pleasure of the 
House, I will call for the previous question as 
soon as the resolution is read. 1 want the matter 
disposed of; I do not care how. 

Mr. BARKSDALE. I suggest that the pre- 
| vious question be called to-night, with the under- 
standing.that the vote shall be taken at one o’clock 
| to-morrow. 

Mr. HICKMAN. 
that. 

Mr. CRAWFORD. I withdraw my demand 
for the yeas and nays on the appeal from the de- 
cision of the Chair, and I call for the yeas and 
nays on the motion of the gentleman from Ohio 
that the appeal be laid upon the table. 

Mr. H USTON. In this connection, it is im- 


| 
| House. 
i 
| 


I am willing to agree to 





| making this resolution a special order. Let us 


| see whether the Janguage 1s that this resolution | 


| shall be made the special order after the morning 
| hour. 
| Mr. HICKMAN. I have again and again 
raised the point of order that debate is not in order. 
The Chair has decided that 
debate is not in order; and when objection is 
madc, | hope the rule will be enforced. 
I insist on my point of order, whoever shall 
insist on infracting the rule. 
Mr. HOUSTON. I ask for the reading of the 
order of the House. 
The SPEAKER. Nothing is in order but the 
| determination of the motion to lay upon the table 
| the appeal taken from the decision of the Chair 
by the gentleman from Georgia, [Mr. Crawrorp.]} 
Mr. HOUSTON. I want the order of the 
| House read. 
| Mr. HICKMAN. I make the point of order 
| that the gentleman is not in order. 
| Mr.HOUSTON. I do not care what the gen- 
| tleman does. If the Chair says I have no right 
| to have the order read, 1 will submit. 
| The SPEAKER. The Chair has already 
| stated that it cannot be read, for it is not at the 
| desk. 
Mr. HOUSTON. I submit to the Chair; but 
| L will not submit to the dictation of the chairman 
| of the Judiciary Committee, 
Mr. HICKMAN. Ido not dictate. I call the 
| gentleman to order, which I have the right to do. 
Mr. HOUSTON. I will not have the gentle- 


: . , ” eet 08 : ; ind 
| man dictate tome. (Cries of ** Order!” **Order!”’) || of teirentire want of particularity and specification, just!y 


| 1 will not be interrupted by his impertinence. 
| [Cries of ** Order!”’ 
Mr. BRANCH. I call both gentlemen to order, 
and require that they shall take their seats. 
Mr. HOUSTON. If the Chair will say that I 
am out of order, I will take my seat. 
The SPEAKER. Debate is not in order. The 
record the gentleman speaks of is not here. 
Mr. CRAWFORD withdrew his demand for 
the yeas and nays. 
r. BINGHAM withdrew the motion to lay 
the’appeal from the decision of the Chair upon 


The Journal is not here. || the table. 


| The question was taken, Shall the decision of 


Mr. HICKMAN. If this matter be not debat- | 


portant for us to see the order of the House | 
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| 

question on the adoption of that resolution, 
| 

| 








| the Chair stand as the judgment of the House? 


and it was decided in the affirmative. 
Mr. HICKMAN. 1 ask that the Clerk read 


the resolution reported from the Committee on { 
Judiciary. 


The Clerk read, as follows: 


Resolved, That the House dissents from the doctrines of 
the special message of the President of the Unite 


he 


od 8 
| of Mareh 25, 1860 ; Siates 


That the extent of power contemplated in the adoption 
of the resolations of inquiry of March 5, 1860, its hecessary 
to the proper discharge of the constitutional duties devolved 
upon Congress ; 

That judicial determinations, the opinions of former Pres. 
ident$, and uniform usage, sanction its exercise; and 

That to abandon it would leave the executive depart- 


| ment of the Government without supervision or responsi- 
bility, and would be likely to lead to a concentration of 
| power in the hands of the President, dangerous to the rights 


of a free people. 


Mr. HICKMAN. I demand the previous 


Mr. HOUSTON. It was understood in com- 


| mittee that [ should have an opportunity to move 
| a substitute for the majority resolution, 


Mr. HICKMAN. I never made any suchcon- 


tract, to my recollection. 
Mr. HOUSTON. I never made any such con- 
tract. Ido not insist on my right to offer the 


| resolution, ifthe chairman of the committee object, 


_ Mr. HICKMAN. 


I insist on my call for the 


| previous question. 


The previous question was seconded, 

Mr. BRANCH. I demand the yeas and nays 
on ordering the main question. Let us see who 
will cut us off from any opportunity to offer 
amendments to the resolution. 


i LEAKE asked that the resolution be again 
read. 


The resolution was again read. 

Mr. LEAKE, I presume that that resolution 
comes from the Judiciary Committec. 

The SPEAKER. It does. 

Mr. LEAKE. Now, that committee is com- 


posed, or ought to be, of gentlemen who know 
| something of law. 


Mr. BINGHAM. I object to this debate. The 
previous question has been ordered. 
Mr. LEAKE. I want to understand in what 


respect it is that the doctrines of the President’s 
message are not right? 


Mr. BINGHAM. Icall the gentleman to order. 
The SPEAKER. Debate is not in order. 

Mr. MILLSON. If I have the opportunity, I 
| give notice that I will offer the following amend- 
| ment, to come in after the first clause of the reso- 


| lution of the committee: 
| So far only as they propose investigations into specific 
| complaints of the official acts of any of the agents of the 
| United States. 


| Mr. HOUSTON. 1 would like to offer the fol- 
| lowing as a substitute for the resolution of the 
committee. It expresses the views of the minor- 
| ity of the committee: 


1. Resolved, That it is within the power of the House to 
institute, by such-mode of procedure as it shall deem ex- 
pedient, an investigation in relation to any alleged abuses 
existing in the administration of the Government, with a 
view to remedial legislation. 

2. That the House is also invested with the power of 
making an inquiry as to the facts and circumstances of any 
alleged official misconduct on the part of the President, 
| as preliminary to the exercise of its power of impeach- 
| ment; but it is the opinion of this House that such inquiry 
| should be founded upon a substantive charge or accusation 
| preferred by a member of the House, or by some person 

whose responsibility shall be vouched for to the House by 
| one of its members ; and that the ordering of such inquiry 
in the absence of such charge or accusation is in disregard 
of the respect and comity due to the incumbent of the ex- 
| ecutive office, and in violation of the principles of common 
| justice. - 

: 3.-That the first two clauses of the first resolution of the 
| series of resolutions adopted by the House on the Sth of 
| March last upon motion of Hon. Jonn Covope,a member 
of this House from the State of Pennsylvania, are, beeattse 


' 





| subject to the protest inst their propriety contained in 
| the message of the President, of March 28, 1866. 

4. That the second of said series of resolutions directs 29 
inquiry which is immaterial, with reference to the subject 
of impeachment, and unnecessary for the purposes of legis- 

lation or for the protection of the privileges of Congugys- 
| That because of its indefinitencss as to the period of tin: 
| to which, and asto the persons to whom, the proposed in - 
| quiry relates, it ts liable to be perverted to partisan ends and 
to the purposes of personal defamation ; and that therefore 
the prosecution of said inquiry is derogatory to the dignity 
of the House. 


| Mr. HOUSTON. Ido not wish to set up @ 
claim which I am not sustained in, and therefore 
| 1 would like the members of the Judiciary Com- 
| mittee, who are present, to state whether—— 
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Mr. HICKMAN. Is this debate in order? 

The SPEAKER. It is not. 

Mr. HOUSTON. If the gentleman objects, of 
cqurse Leannot proceed. 

Ir. CRAIG, of Missouri. I move to lay the 
whole subject upon the table; and upon that mo- 
tion J call the yeas and nays, : 

Mr. SICKLES. 1 call for tellers upon the 
reas and nays. 

Tellers were refused. 

The yeas and nays were not ordered. 

The motion was not agreed to, 

The question was then put upon ordering the 
main question; and it was decided in the affirma- 
tive—yeas 81, nays 62; as follows: 

YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Ashley. Bingham, Blair, Blake, Brayton, Buffinton, Bur- 
lingame, Burnham, Butterfield, Colfax, Covode, H. Winter 
Davis, John G. Davis, Dawes, Delano, Duell, Dunn, Ed- 
gerton, Edwards, Eliot, Ely, Fenton, Foster, Frank, Gil- 
mer, Gooch, Grow, Gurley, Hale, J. Morrison Harris, Hat- 
ton, Helmick, Hickman, William A. Howard, Humphrey, 
Irvine, Francis W. Kellogg, Kilgore, DeWitt C. Leach, 
James M. Leach, Lee, Longnecker, Lovejoy, Marston, 
Charles D. Martin, McKean, McKnight, McPherson, Moor- 
head, Morrill, Edward Joy Morris, Nelson, Perry, Pettit, 
Porter, Potter, Pottle, Rice, Christopher Robinson, Royce, 
Schwartz, Sherman, Spinner, Wiliiam Stewart, Stokes, 
Stratton, Tappan, Theaker, Tompkins, Vandever, Wade, 
Waldron, Cadwalader C. Washburn, Ellihu B. Washburne, 
Wells, Wilson, Windom, and Wood—81. 

NAYS—Messrs. Allen, Avery, Barksdale, Barr, Beale, 
Bocock, Bouligny, Brabson, Branch, Bristow, Burch, 
Horace F. Clark, John B. Clark, Clopton, Cobb, John 
Cochrane, Burton Craige, Crawford, Curry, De Jarnette, 
Edmundson, English, Ferry, Florence, Fouke, Gartrell, 
Hardeman, John T. Harris, Holman, Houston, Wiiliam 
Howard, Hughes, Jones, William Kellogg, Kunkel, Leake, 
Logan, Loomis, Maynard, Miilson, isaac N. Morris, Nib- 
lack, Noell, Pendleton, Phelps, Pugh, Reagan, Ruffin, 
Scott, Sickles, Singleton, William Smith, William N. H. 
Smith, Stallworth, James A. Stewart, Stout, Thomas, 
Vailandigham, !srael Washburn, Whiteley, Winslow, and 
Wright—82. 

So the main question was ordered. 

During the vote, 

Mr. CARTER stated that he was paired off 
with Mr. Lanprum. 

Mr. COLFAX stated that Mr. Case was in- 
disposed, and had paired off with Mr. Davipson. 

Mr. COX stated that his pair with Mr. Hutcu- 
ins extended to all these questions. 

Mr. FARNSWORTH stated that he was paired 
off with Mr. Simos. 

Mr. COLFAX stated that he was paired off 
with Mr. Keirr. 

Mr. EDWARDS stated that Mr. Hoarp was 
paired off. 

Mr. FLORENCE stated that Mr. Macray was 
paired off with Mr. Train. 

Mr. PETTIT said: I am paired off upon 
political questions with Mr. Quaries. I am 
reliably assured that he would have voted affirm- 
atively upon this proposition; and upon confer- 
ence with his colleagues, they concluded that I 
was at liberty to vote; and I therefore vote in the 
affirmative. 

Mr. HALL stated that Mr. Stevenson was 
paired off with Mr. Miriwarp. 

Mr. TAYLOR said: I wish, before voting, tocall 
the attention of my colleague upon the Judiciary 
Committee [Mr, Hickman] to a matter personal 
to myself. I understand that, in a colloquy be- 
tween one of my colleagues upon the Judiciary 
Committee [Mr. Houston] and the chairman of 
that committee, there was a difference of opinion 
as to what was the understanding in the commit- 
tee as to what might be done by the minority. I 
understand that the chairman of the committee 
declared that there was no understanding, so far 
as he believes, which would authorize the mi- 
nority of the committee to present a resolution as 
a substitute for the resolution presented by the 
majority of the committee, in any manner, to the 
House. I wish to state that it was my under- 
standing that the minority of that committee were 
to have the right reserved to them of presenting 
their views in the shape of a resolution as well as 
in the shape of a report. 

Mr. WASHBURNE, of Illinois. What is the 
matter before the Elouse? 

Mr. TAYLOR. Only one remark further. I 
do not mean to say anything 6f what was the 
understanding of one or another, but that such 
was my understanding. 

| only wish now to ask my colleague, the chair- 
man of the committee, if he 1s unwilling that such 
a resolution should be presented by us, and that 

a vote should be taken on it? 


THE CONGR 





















lection of any understanding of that kind, or of || 
any agreement of the kind, to which reference has 


standing was had that the minority should be au- 











Mr. HICKMAN. In response to the gentle- ! 


man from Louisiana, my colleague upon the com- 


mittee, I repeat that I have not the slightest recol- 


been made, about aresolution. I have a very dis- 


tinct recollection of this kind: that, when it was 
understood that the report of the majority of the 
committee would not be read before the com- 


mittee until immediately preceding the time at 
which it would be made to the House, an under- 


thorized and be allowed to make a minority re- 
port. And I took it for granted—and I still take 
t for granted—that if they intended to propose 
any resolution, it would and should accompany 
the report, and be put in print with the report. 
Sut there was no understanding of the kind to 
which the gentleman from Alabama and the gen- 
tleman from Louisiana make reference, so far as 
my recollection extends. 

Ir. WASHBURNE, of Illinois. 
bate in order? 

Mr. TAYLOR. Iappeal to the gentleman from 
Illinois not to object, as this is a matter personal 
to myself. I only wish to say that probably 
other members of the committee may have a dis- 
tinct recollection of a different character. 

Mr. BINGHAM. Then they would all have |, 
to be called up; and I object. | 

The SPEAKER. Debate is not in order, if it 
is objected to. 

Mr. BINGHAM. 


Is this de- 








I object. 

Mr. TAYLOR. I only wish to state, further, a || 
determination of mine, if you will allow me to do | 
so. I state to the House thot if the courtesy is || 
not extended to the minority of that committee 
of allowing them to present a resolution expres- 
sive of their views, as a substitute or amendment 
to that presented by the majority of the commit- 
tee, so as to have a vote upon it, I shall be com- 
pelled to withdraw from the committee for the 
future. I decline to vote on the question before 
the House. 

Mr. KELLOGG, of Illinois. Mr. Speaker, I 
desire 

Mr. BINGHAM. [I object. 

Mr. KELLOGG, of Illinois. Have I the floor? 

The SPEAKER. Not to debate, if it is ob- 
jected to. 

Mr. KELLOGG, of Illinois. I propose to make 
a statement. I intend to change my vote; and if 
the House will hear me a moment, I will give my 
reasons. 

Mr. BINGHAM. [I object. 

Mr. KELLOGG, of Illinois. I do not think 
justice has been done, and I would like to explain. 

The SPEAKER. Objection is made. 

Mr. KELLOGG, of Illinois. Very well. 1 
change my vote. I vote **no.”’ 

Mr. MAYNARD. Ifthe main question is voted || 
down, would it be in order for the minority of the 
committee to offer aresolution by way of amend- 





The SPEAKER. It would not be. 
Mr. MAYNARD. Iam in favor ofthe reso- 
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of. I demand a division of this resolution into 
clauses; and that we shall have a separate vote 


| upon each clause. 


Mr. HICKMAN moved to reconsider the vote 
by which the main question was ordered; and 
also moved to lay the motion to reconsider apon 
the table. 

The latter motion was agreed to. 

Mr. BRANCH. Now I claim my right to 
have a division of the question. The first clause is: 

Resolved, That the House dissents from the doctrine 
of the special message of the President of the United 
States of March 28, 1860. ; 

I desire a vote on that clause separately. 

Mr.SHERMAN. I would inquire if he holds 
that the resolution is divisible? I insist that it is 
not divisible, 

Mr. BRANCH. Will the Chair decide that 
question? 

Mr. BARKSDALE. If my friend from North 
Carolina votes against that part of the resolution, 
will he not vote against the whole? A vote in 
the negative is a vote against every clause of that 
resolution, and against every word in the resolu- 
tion. Hence 1 cannot see the necessity of calling 
for a division of the resolution. 

The SPEAKER. The Chair thinks the reso- 
lution is divisible. 

Mr. MILLSON. I rise to a question of order, 
The demand for a division ought to have been 
made before the previous question was ordered. 

Mr. VALLANDIGHAM. The amendment 
of the rules has changed that matter. 

The SPEAKER. The Chair would inform the 
gentleman from Virginia, that under the new rules 
a division of the question can be called after the 
main question is ordered. 

Mr. BRANCH. As it appears to be the gen- 
eral wish of my friends upon this side of the 
House that there should be no division of the res- 
olution, | withdraw my demand for it, especially 
as it is doubtful whether I vote at all upon the 


| question. 


Mr. JOHN COCHRANE asked for the yeas 
and nays upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 88, nays 40; as follows: 

YEAS — Messrs. Charles I*. Adams, Adrain, Aldrich, 


Ashley, Beale, Bingham, Blair, Blake, Brabson, Brayton, 
Bristow, Buflinton, Burlingame, Burnham, Butterfield, 


| Covode, Curtis, H. Winter Davis, Join G. Davis, Dawes, 


Delano, Ducll, Edgerton, Eliot, Ely, Etheridge, Fenton, 
Foster, Fouke, Frank, French, Gilmer, Gooch, Grow 
Gurley, Hale, Hardeman, J. Morrison Harris, Hatton, Hel- 
mick, Hickman, William A. Howard, Humphrey, Irvine, 
Junkin, Francis W. Kellogg, William Kellogg,. Kilgore, 
James M. Leach, Lee, Longnecker, 
Loomis, Lovejoy, Maynard, McKean, McKnight, McPher- 
son, Moorhead, Edward Jo¥Morris, lsaae N. Morris, Nel- 
son, Pettit, Porter, Potter, Christopher Robinson, Royce, 
Schwartz, Sherman, Willian N. H. Smith, Spaulding, 
Spinner, William Stewart, Stokes, Stratton, Tappan, Thea- 
ker, Tompkins, Vandever, Wade, Waldron, Cadwalader 
C. Washburn, Ellihu B. Wasiburne, Israel Washburn, 
Wells, Wilson, Windom, and Wood—88. 
NAYS — Messrs. Allen, Avery, Barksdale, Bocock, 


Cochrane, Crawtord, English, Florence, Gartretl, John T. 
Harris, Holman, Houston, William Howard, Wughes, Jones, 
Kunkel, Millson, Niblack, Noeil, Pendleton, Pugh, Rea- 





} 
| 
| 
ment? | Branch, Bureh, Burnett, John B. Clark, Clopton, John 
| 
| 


lution; but I think it proper that the ane 


| gan, Ruflin, Scott, Sickles, Singleton, Stallworth, James 


should have an opportunity to offer an amend- || A. Stewart, Stout, Taylor, Thomas, Vallandigham, Whitey 


ment, and therefore | change my vote, and vote 
* | 

Mr. SMITH, of North Carolina. For the 
same reasons given by the gentleman from Ten- 
nessee, I vote *‘no.”’ 

Mr. HINDMAN stated that he was paired off 
with Mr. Haut. 

Mr. BRABSON. I change my vote, and vote 
**no;”’ and I would be glad to give my reasons || 
for it. e 

The SPEAKER, Objection is made. 

The result of the vote was then announced as 
above recorded. . 

Mr. HOUSTON. I rise to a question of priv- | 
ilegé. Mr. Speaker, I desire to ask the House | 
to excuse me from further service upon the Com- 
mittee on the Judiciary. I do go ican a settled 
conviction that it is proper that I should do so. 

Mr. GROW. I rise to a point of order. 
[Cries of ** No!” ** No!” 

The SPEAKER. If objection is made, the 
motion is not in order at this time. The main 
question has already been ordered upon the sub- | 
ject before the House. H 

Mr. BRANCH. I now rise to a demand || 
which, I suppose, the majority cannot deprive me || 





| ley, Winslow, and Wright—40. 


So the resolution was agreed to. 
During the call of the roll, 


Mr. COLFAX stated that he had paired off 


| with Mr, Kesrt, who had been called away; and 


that he otherwise would have voted in the affirm- 
ative. ®, 
Mr. GARTRELL stated that Mr. Crawrorp, 
being unwell, had paired off with Mr. Morritr; 
and that Mr. Curry, who had been called away 
by sickness in his family, had paired off with 
Mr. Epwarps. 

Mr. EDWARDS stated that he would have 
voted in the affirmative. 

Mr. JUNKIWN stated that he had paired off 
with Mr. Borever. 

Mr. KENYON stated that he had paired off 
with Mr. Montcomery. 

Mr. LOGAN stated that he had paired off with 


| Mr. Marrory. 


Mr. MARSTON stated that he had paired off 
with Mr. Puerps. 
_ Mr. McPHERSON stated that Mr. Kittincer 
was paired off with Mr. Scorr. 

Mr. CLOPTON stated that Mr. Moore, of 
Alabama, was paired off with Mr. Denw. 





: 
‘ 





Mr. MORRIS, of Illinois said: Mr. Speaker, 
I voted for the Covode resolution, Since its pas- 
sage, the President has sent a message to the 
House of Representatives, in which he denies I 
had any constitutional or moral right to give that 
vote, An issue is thus made between us. He 
asks me to recede from my position, stultify my- 
self, acknowledge I voted in violation of my oath, 
and that he has a right to rebukewme for it. Sir, 
I never can yield to his demand, and I never will, 
nor has he any power to make me doit. The 
record I have made shall stand without a blot or 
blur upon it, because it is right. I will not at 
his babens do that which I would regard as a 
sacrifice of self-respectand honor. I shall always 
be ready to vote for any proposition having tor 
its object the widest range of investigation into 
the corruptions and frauds of this or any other 
Administration, and no captious or technical ob- 
jections shall prevent me from doing it. I there- 
fore vote for the resolution. 

Mr. BUFFINTON stated that Mr. Rice was 
paired off. 

Mr. VALLANDIGHAM said: Without con- 
curring in all the doctrines or positions of the 
special message, [ must, siete nee against 
the resolutions as a whole. I vote *‘ no.”’ 

Mr. BRANCH. With the amendment of Mr. 
Mixtison, | would have voted for these resolu- 
tions. As they stand, I vote ‘‘ no.’’ 

Mr. JONES. In the vote [ am about to cast! 
do not wish to be understood as subscribing to 
all the doctrines of the President’s special mes- 
sage. This resolution is objectionable in several 
particulars. Lam compelled to vote for or against 
it as a whole; and therefore shall vote *‘no.”’ I 
was in hopes we should have been allowed a vote 
on the various amendments. I vote ** no.’’ 

Mr. HOWARD, of Ohio. As the gentleman 
from North Carolina said, if these resolutions had 
been amended as he stated, | would have voted 
for them. I cannot agree fully with the special 
message of the President; but as the since 
now stands, I vote *‘ no.’’ 

Mr. HARRIS, of Virginia, said: Mr. Speaker, 
I believe * it is within the power of the House to 
institute, by such mode of procedure as it shall 
deem expedient, an investigation in relation to 
any alleged abuses existing in the administration 
of the Government, with a view to remedial legis- 
lation;’’ but on this resolution I vote ** no.’’ 

Mr. CURTIS. 1 wish to be indulged for the 
purpose of saying that I consider that protest a 
violation of the Constitution of the United States, 
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to the gentleman from Maryland, who wants to 
make an announcement. 


DISTRICT OF COLUMBIA BUSINESS. 
Mr. HUGHES. I wish simply to call the at- 


tention of the House to the fact that to-morrow is 
set aside for the transaction of District business. 
It is the only day that has been assigned for that 
business, and I trust that nothing will be per- 
mitted to interfere with it. J desire, beyond has 
to say that a very important measure will be 
brought up to-morrow on the subject of a railroad 
in the District. The reports and bills are printed, 
and I hope that gentlemen will send for them and 
put themselves in possession of the facts before 
they are called upon to vote. 


COMMITTEE ON THE JUDICIARY. 

Mr. ADRAIN. I understand that the gentle- 
man from Alabama wishes to make a personal 
explanation, and I give way to him a moment. 

Ir. HOUSTON. I wish to withdraw from 
further service on the Committee on the Judiciary. 
After what has occurred in the presence of the 
House to-day, it certainly cannot be a matter of 
surprise to any member of this body that I should 
make such a request. I stated, when I proposed 
an amendment, what I understood to be the fact, 
and which [ supposed would be remembered b 
the members of the committee. khavas senenidiied. 
Mr. Speaker, to hear the chairman of that com- 
mittee say he had no recollection of such under- 
standing. And now, without attempting to restate 
my recollection, or to raise an issue of veracity be- 
tweenany member ofthe Judiciary Committee and 
myself, lsuppose I may be permitted tosay thatmy 
mind is perfectly clear on the subject. My friend 
from Louisiana [Mr. Tayvtor]} and myself, who 
were compelled, under the circumstances existing 
at the time, to draw our report in very great haste, 
consulted together as to the resolutions we should 
present; and it was understood between us, that 
if the committee required a resolution to be then 
an we had one which we would propose; 
yut if the committee should give us time, we 
would prepare resolutions more in detail. My 
conviction is clear, and I have no hesitation in 
saying so, that the matter was called up by my- 
self in committee, and that the committee granted 
us time to prepare the resolutions, or did not deny 
such request. Such is my understanding of it; 
; and Iam sustained in it by the remarks of the 
/gentleman from Louisiana, and I understand | 
| would be further sustained if another member of 
the Judiciary Committee [Mr. Ketiogea, ef Illi- 








and « usurpation upon the part of the President. 


Mr. SICKLES. I cali the gentleman to order. || 


I object to debate. * 

Mr. JUNKIN. I stated a moment ago that I 
had paired off with the gentleman from Virginia, 
{Mr. Bore.er.] As 1 then stated,I did not know 
how Mr. Borecer would vote on this question. 
I have some reason to believe, en consultation 
with the yentleman’s friends, that he would have 
voted for these resolutions; and as it is a mere 
expression of opinion on the part of the House, 
and does not amount to legislation, I will vote. I 
vote ‘ay.’ 

Mr. ASHMORE stated that he was not within 
the bar of when his name was called. If he had 
been, he should have, for reasons satisfactory to 
himself, voted “ no.”’ 

Mr. WALTON stated that he was paired with 
the gentleman from Alabama, Mr. Coss, on this 


question, If -_ voted, he would have voted 
iT) ay. 9 . 


Mr. FARNSWORTH stated that he was paired || been denied the privilege of presenting their views 


| in the shape of resolutions. 
“ay.” | 
| 


with Mr. Simms; otherwise, he should have voted 


On motion, the reading of the names was dis- 
pensed with. 


nots} had been allowed to make his statement. 
If, however, Lam mistaken, still,a courtesy which 
I presume has seldom, if ever, been violated, 


mittee to bring forward their proposition—a prop- 
osition which they and their friends might be will- 
ing to support by their votes. It does seem to 
| me most extraordinary that such courtesy has 
been denied in this case. Leaving out of view, 
| then, any misunderstanding that might have been | 
had in committee; supposing, if you will, that we 
are mistaken; still, I siaion that the minority of the 
committee had the right to expect to be treated 





would have permitted the minority of the com- | 
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The SPEAKER. The Chair supposes it mys; 
be by the consent of the House. 

Mr. HOUSTON. Ihave aright to withdraw 

The SPEAKER. In the opinion of the Chai, 
no member can withdraw from a committee wilt 
out the consent of the House, unless he is at the 
same time a member of two other committees, 

Mr. "1AYLOR. With the permission of the 
Chairman of the Judiciary Committee, I beg leaye 
now to move that I may be excused from further 
service on the Judiciary Committee. In makin 
that motion, I beg to say td the House and to the 
committee, that I make no question as to the ree. 
ollection of others. I am aware of the infirmi- 
ties of memory, and know well that in regard to 
the same subject-matter persons who were pres- 
ent and had the most earnest desire of recollectin 
with precision, may well differ as to what trans. 
pired. 

Mr. GROW. _I rise toa point of order. 

The SPEAKER. The gentléman from Lou- 
isiana has the permission of the House to make 
an explanation. 

Mr. GROW. I rise to a point of order, and | 
have a right to rise to it at any time. My point 
of order is, that while a proposition is pending to 
| excuse the gentleman from Alabama, anoiher 
|| gentleman cannot ask to be excused. 
| Mr. KUNKEL. The gentleman is mistaken. 
| The House may excuse two gentlemen as well 

as one, by the same vote; and the motion is de- 

batable. 

Mr. FLORENCE. Yes, ortwenty. . 

Mr. SICKLES. Is the question on excusing 
debatable? If so, the gentleman from Louisiana 
can address the House on the subject. 

Mr. TAYLOR. I should have moved to amend 
the motion of the gentleman from Alabama; but 
before attempting to say anything at all, I asked 
the chairman of the Judiciary Committee to give 
place to me, as it seemed that he desired to say 
something to the House, and I thought it as well, 

| perhaps, that he should say what he had to say 
| after [ had submitted my motion. 

| Mr. GROW. I do not understand how the 
| 





| propositiun of the gentleman from Alabama, who 

asks to be excused, can be amended. Let us dis- 

pose of one thing at a time. 
|| The SPEAKER. ‘There can be no question 
that the request of the gentleman from Alabama 
must be first disposed of. 

Mr. WINSLOW. At all events, the gentle- 

|| man from Louisiana has a right to debate it. 
|| Mr. HOUSTON. I withdraw my motion; and 
} the gentleman from Louisiana can include us both 
| in the one motion. 
|| Mr. TAYLOR. I presume I should have long 
| since completed what I desire to say, if the mem- 
ber from Pennsylvania (Mr. Grow] had not in- 
terposed his question of order. I will now, with 
the permission of the House, state what I intended 
to say. I raised no question with other members 
| of the committee as to their recollection. I did 
not mean to assert that those who differed from 
me were not as sincere in their convictions as I 
was myself. But apart from what was the un- 





| 





with that degree of courtesy which minorities of 
committees usually receive from majorities. 
And, Mr. Speaker, especially might | have so 
considered, in a case of this character, involving 
principles of such great magnitude—principles 
which ought to command the gravest considera- 
' tion of Congress. On a question of such great 
importance, the minority of the committee have 


Now, without attempting to arraign any other 
member of the committee, I have only to add that 
it cannot be expected that I could serve longer on 


The result was announced, as above re- || a committee where, in either view of the case, the 


corded. 


minority have not been treated, as I believe, with 





Mr. HICKMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

-The latter motion was agreed to. 

Mr. ADRAIN, I move that the House do now 
adjourn. 

ir. HUGHES. Will the gentleman give way 
one single moment? 

Mr. HOUSTON. I hope the gentleman will 
withdraw that motion for a moment. 

Mr. ADRAIN. I will give way for a moment 


the proper degree of courtesy. I ask, therefore, 
to be excused from serving on it. 

Mr. ADRAIN?® [renew my motion to adjourn. 

Mr. HICKMAN. I trust the gentleman will 
withdraw the motion forme. [Cries of ** Ques- 
tion !”” 

Mr. ADRAIN. I yield to the gentleman from | 
Pennsylvania to reply to the gentleman from Ala- 
bama. 

Mr. HOUSTON. I suppose I have a right to 
withdraw from the committee; and | therefore 
resign my place, and withdraw from it. 


derstanding had in committee, I say that, as a mi- 
nority of that committee, we had a right to that 
courtesy which, so far as my knowledge goes, is 
universally extended by majorities of committees 
to minorities, and should have been permitted to 
present our views in the shape of an amendment 
to their resolution. Under these circumstances | 
appealed to the chairman of the Judiciary Com- 
mittee, and expressly stated that I had no issue 
to make on the subject of the faithfulness or un- 
faithfulness of any one’s recollection; that I put it 
it on the ground of courtesy—of that courtesy 
which has heretofore always been extended, and 
to which we were fairly entitled, and which it 
was still within the power of the chairman to ex- 
tend tous. This courtesy was not extended to 
us. 

I therefore feel it due to myself—my sense of 
self-respect compels me—to oak of this House that 
1 may “ excused from further service on the Ju- 
diciary Committee; and I therefore move that my 
colleague from Alabama and myself be now ex- 
cused, [Voices from the Republican benches, 





** Division of the Pea 

Mr. HICKMAN. Mr. Spevker, I will state 
here that this matter which has just been dis- 
posed of by a vote of the House—the — of 
the President—has never excited any 


eeling in 
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my breast, and indeed but very little interest. I 
have no malignity to oz: I have simply 
done what I believed to be plain duty. This 

aper of the President was referred to the com- 
mittee of which I am a member, with the instruc- 
ions of the House. It was the disposition of 
centiemen at that time to have an early report. 
The report was accordingly prepared in very 
reat haste—in about half a day and two even- 
ings—for the purpose of enabling the committee 
to conform to the disposition manifested by the 
House. I have, time and again, through more 
than eight weeks, delayed the consideration of 
the matter upon the rgeguest of gentlemen of this 
House. I have, throughout this pruceeding, as 
| think all will bear testimony, evinced no dispo- 
sition to force anything upon this House against 
jts pleasure. 

When this matter came up before the Judiciary 
Committee, the majority report being then ready 
for presentation to the House, the committee 
were given to understand that it would be pre- 
sented to the House within two or three davs 
thereafter. A request was then made, inasmuch 
as the minority had not heard the report of the 
majority, that ume should be given them to pre- 
pare aminority report; which request was at once 
acceded to. 

I remember nothing further than that which I 
have stated; and when | am called upon in this 
House to state my recollection, I state it as I have 
it. Ihave never said that such a conversation as 
that alluded to by the gentleman from Alabama, 
{[Mr. Housron,}] and by the gentleman from 
Louisiana, [Mr. Tayuor,] did not occur. I state 
simply that | have not the slightest recollection 
of any such thing. But whilst the matter was 
before the House this afternoon, lest 1 might be 
mistaken in regard to it, I appealed to four other 
members of the committee who have precisely 
the same recollection of the matter that I have, 
and lam, therefore, inclined to believe 1 was cor- 
rect. 

Now, with regard to the discourtesy charged, 
Ihave but thisto say: that I do not recognize a 
minority reportatall. In legitimate parliament- 
ary practice there is no such thing known, and 
the presentation of minority reports is an inno- 
vation, and, as I regard it, a flagrant innovation 
of that practice that has grown up in the Ameri- 
cau Congress within a very few years past. | 
contend that the minority of a committee have no 
right, under a proper administration of parlia- 
mentary law, to make a report, and much less to 
offer such a resolution as was proposed here to- 


da ° 

But, sir, I should have been perfectly willing, 
notwithstanding this conviction, to have had the 
resolution proposed by the minority offered as an 
amendment, for I did not care a farthing whether 
the majority resolution prevailed or not. I only 
wanted the matter to be determined by the House 
one way or the other. I thought it my duty, as 
chairman of the Judiciary Committee, to see that 
the protest should be acted on by the House, as it 
had been postponed so frequently, and we were 
drawing near the close of the session. But gen- 
tlemen in every direction were urging me not to 
withdraw the previous question for that purpose, 
as it would protract the session, and | acceded to 
their requests, without the slightest feeling on the 
subject. I was perfectly willing that the House 
should have the whole subject before them. 

But I deny, in the most positive terms, that I 
have either violated faith in the committee-room, 
or courtesy here. 

With regard to the disposition manifested to 
withdraw from the committee, | have nothing to 
say. 1 am willing it should be left to the pleasure 
of the gentlemen themselves. 

_Mr. BURNETT. I move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

_Mr. WASHBURNE, of Illinois. I call for a 
division of the resolution. 

Mr. BURNETT. You cannot divide it. 

The SPEAKER. The resolution is that the 
gentleman from Louisiana and the gentleman 
trom Alabama be excused from further service on 
the Committee on the Judiciary. 

Mr. BURNETT. And it is not divisible. 

Mr. BINGHAM. Thatisa very extraordinary 
statement. I submit that it is divisible on every 


een 


we 
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principle of law and of common sense. The 
ouse might lmve good reasons for excusing one 
of these gentlemen, and not the other. 

The SPEAKER. It is the impression of the 
Chair, that if any gentleman calls for a division, 
he is entitled to have it. 

Mr. BRANCH. I call for the reading of the 
rule that provides for the division of a question. 

The SPEAKER. The Chair desires to state 
his reason to the House. It might be the opinion 
of the House that one gentleman should be ex- 
cused, and not the other; and thereforethe resolu- 
tion must necessarily be divisible. 

Mr. BRANCH. Then, instead of putting on 
the previous question, an amendment should have 
been offered to strike out the name of one of the 
gentlemen, I hope the 46th rule will be read. 
The Clerk read the rule, as follows: 

_ * Any member may call for a diyision of a question be- 
fore or after the main question is ordered, which shall be 
divided if it comprehend propositions in substance so dis- 
tinct that one being taken away, a substantive proposition 
shall remain for the judgment of the House.” 

Mr. MAYNARD. I ask the Chair to state 
what are the two propositions in the resolution. 
Mr. BURNETT. Let us hear how the reso- 
lution will read if divided, 

Mr. LOVEJOY. I call for the question in re- 
gard to the gentleman from Alabama first, 

Mr. BURNETT. I want to hear the separate 
propositions. 


Mr, COLFAX. I take it that this proceeding 
is under the rule which allows a member to ask 
to be excused from service on a committee. It 
is an individual request under that rule, and does 
not come under the rule whigh has been read. 
The gentleman from Alabama asks to be excused, 
and the gentleman from Louisiana asks to be ex- 
cused. 

Mr. FLORENCE. No, sir; the motion made 
by the gentleman from Louisiana is that he and 
the gentleman from Alabama be excused from 
further service on the commiftee. It is a sub- 
stantive individual proposition. 

Mr. LOVEJOY. 1 object to debate. 

Mr. TAYLOR. Will the House allow me to 
make one remark? [Crics of **Goon!’’} The 
motion which I make goes to the excusing from 
service upon the Judiciary Committee of that mi- 
nority to whom there has been a failure to extend 
the courtesy that they were entitled to expect. 
{Cries of ** Order!” **Order!’’] That question 
is indivisible, in my view. 

Mr. KELLOGG, of Illinois. I rise to a ques- 
tion of order. I desire tostate my point of order. 

The SPEAKER. The Chair will be very glad 
to hear it. 

Mr. KELLOGG, of Hlinois. I rise to a question 
of order. I do it because I think there has been 
precipitancy in this matter, growing out of a mis- 
apprehension as to what occurred in the com- 
mittee-room. I hope that gentlemen will not be 
very particular in the manner in which this mat- 
ter is acted upon. I believe that if I had been 
permitted to make a statement before the main 
question was ordered, ae might all have 
been avoided. I believe that a little reflection and 


a little cool thought upon it would induce a reac- | 
tion upon the part of gentlemen who are now | 
somewhat excited. My point of order is, that this |! ! 
in 


8. 
|| The PRESIDING OFFICER, (Mr. Biever in 


resolution is entirely out of order, from the fact 
that it is not competent for my colleague on the 


Judiciary Committee (Mr. Tay tor] to vote that | 


his colleague be excused. Thatis strictly, purely, 
and entirely a personal privilege, which cannot be 
exercised by any other person; and that proposi- 
tion bein 
of order. I make the point, because I think, with 
more reflection, and a little more courteous feel- 
ing all over the House, it wil! be better to dispose 
of this question at some other time. 

Mr. LOVEJOY. I move that the request of 
the gentleman from Alabama be complied with. 

r. BURNETT. The gentleman from Iili- 

nois, if he will reflect a moment, must understand 
that there is a proposition already pending upon 
which the main question has been ordered, and 
that the House must vote upon that resolution 
directly. 

Mr. LOVEJOY. I think it is quite competent 
for the House to act upon these cases separately. 

Mr. KELLOGG, of Lllinois. 1 will say tothe 
gentleman from Kentucky that my point of order 
is upon this very resolution upon which the gen- 


embraced, the entire resolution is out | 


THE CONGRESSIONAL GLOBE. 





| 
| 





2777 


tleman says the main question is ordered, I sub- 
mit that the whole resolution is out of order, on 
the ground that it embraces two parties, and on 
the ground that no gentleman can ask to have an- 
other excused. 

Mr. JOHN COCHRANE. I must insist that 
the vote be taken on the resolution upon which 
the main question has been ordered The reso- 
lution is evidently not susceptible of a division, 
and I ask that the question may be taken upon 
it. 

The SPEAKER. The Chair thinks this reso- 
lution is divisible. The Chaircan never make out 
upon what principle it should not be, embracing, 
as it does, propositions to excuse two gentlemen 
from the same service, A reason may apply 
which would induce the House to excuse one 
gentleman, when there may be no reason that 
would induce the House to excuse the other. The 
Chair cannot see by what means the House is en- 
abled otherwise to exercise its discretion; and he 
therefore decides that the resolution is divisible. 

On motion of Mr. HOWARD, of Michigan, 
the House (at six o’clock and forty-five minutes, 
p- 1a.) adjourned. 


IN SENATE. 
Saturpay, June 9, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurey. 
The Journal of yesterday was read and approved. 


PATENT OFFICE REPORT. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: » 

Whereas the copies of the annual report of the Commis- 
sioner of Patents on arts and manufactures, originaily in- 
tended for the Patent Office, have been diverted to the use 
of the Senate, and the number was indefinite : 

Resolved, ‘That ten thousand copies of said report be 
printed for the use of the Senate ; and that the number of 
copies heretofore ordered be printed for the use of the Patent 
Office ; one copy to each patentee. 


RECOMMITMENT OF BILLS. 


Mr. LATHAM. I move that the Senate take 
up the bill S. No. 168, and finish it this morning. 
It is a bill relating to private land claims in Cali- 
fornia. 

Mr. FOOT. I desire to move the recommit- 
ment of two bills, if the Senator will allow me. 

Mr. LATHAM. 1 am very anxious to have 
this bill disposed of. It has been discussed on 
several different days; but I will yield for the 
purpose indicated by the Senator from Vermont. 

Mr. FOOT. I move to take up the bill (H. 
R. No. 320) for the relief of the heirs ef Rev. 
James Craig, deceased, and that the same be re- 
committed to the Committee on Revolutionary 
Claims. 

Mr.CRITTENDEN. If] understand the rules 
of the Senate, they require, in the first place, the 
President, after the reading of the Journal, to call 
for petitions. Even the right of petition is to be 
suppressed, if any gentleman can get the floor 
and make a motion to take up a bill for the day. 
I insist upon the rule, that the President shall call 
for petitions, and then for reports; and then other 
motions will be in order. 

Mr. FOOT. I only ask to be allowed to recom- 
mit two bills, which is regarded among petitions 
our order of business alwa 


| 

| called for petitions and reports; but it is compe- 

| tent for the Senate to decide otherwise, and take 
up other business. 

| Mr. FOOT. My motion is to take up the bill 
I have indicated, and to recommit it to the Com- 
mittee on Revolutionary Claims. 

The motion was agreed to; and the bill was 
recommitted. 

Mr. FOOT. I also move to take up the House 
bill No. 229, for the relief of William Brown; 
and that it be recommitted to the Committee on 
Claims. 

The motion was agreed to; and the bill was 
recommitted. 

PETITIONS AND MEMORIALS. 
| Mr. GREEN presented a memorial ‘of manu- 
| facturers engaged in the working of steel in St. 
| Louis, Missouri, praying that the duty on that 
, article may not be increased, as contemplated 
| by the tariff bill now pending before Congress; 
| which was referred to the Committee on Finance. 
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Mr. WILSON presented the petition of Wash- 
ington Goff, prayig that the Postmaster Gen- 
eral may be authorized to contract with him and 
his associates to carry the United States mails 
between San Francisco and Japan, in fast-sailing 
vessels or steamships; which was referred to the 
Committee on the ace Office and Post Roads. 


Mr. CRITTENDEN presented a petition of | 


citizens of Augusta, Maine, praying that the duty 


on steel may not be increased, as proposed by the | 
tariff bill now pending before Congress; which 


‘ 


was referred to the Committee on Finance. 


Mr. DOOLITTLE presented three petitions of |) 


citizens of the counties of Richland, Sauk, and 


Juneau, in the State of Wisconsin, praying the || to the salary of the judges in California. Is that 


establishment of a mail route from Sextonville, | 
Richland county, via Ithaca, Neptune, Loyd, and || 


Cazenovia, to onewoc, in Juneau county, in 
that State; which were referred to the Committee 
on the Post Office and Post Roads. 


Mr. HAMMOND presented the petition of |) 
Lieutenant William Nelson, of the United States || consent, the calling of the roll will be commenced 


Navy, praying that he may be allowed, in the 
settlement. of his accounts, the value of certain 
naval stores stolen from him; which was referred 
to the Committee on Naval Affairs. 

Mr. MASON presented a petition of manufac- 
turers and others of Winsted, Connecticut, pray- 
ing that the duty on stec] may not be increased, 
as contemplated by the tariff bill now pending 
before Congress; which was referred to the Com- 
mittce on Finance. 

Mr. IVERSON presented the petition of A. E. 
Stevens & Co., of Portland, Maine, and others, 
praying that the duty on steel may pot be in- 
creased, as proposed by the tariff bill now pend- 
ing before Congress; which was referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMMOND, it was 


Ordered, That the petition on the files of the Senate of 
Oliver Towles, for himself and others, praying that an act 
may be passed for their relict, providing for the payment of 
their claim for seven years’ half pay as heirs-at-law of 
Captain Oliver Towles, of the third South Carolina conti- 
nental regiment, which claim has been favorably recom- 
mended to Congress by the Legislature of the State of 
South Carolina, be referred to the Committee on Revolu- 
tionary Claims. 

REPORTS OF COMMITTEES. 


Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom was referred the petition 
of Lieutenant William F. Lovell, of the United 
States Navy, praying that additional compensa- 
tion may be paid to the officers and seamen who 
accompanied the expedition in search of Dr. 
Kane, reported a join® resolution (S. No. 42) 


authorizing the Secretary of the Navy to pay to | Sherlock 


the officers and seamen of the expedition in 
search of Dr. Kane the same rate of pay that 
was allowed the officers and seamen of the expe- 
dition under Lieutenant De Haven; which was 
read, and passed to a second reading. 


CALIFORNIA PRIVATE LAND CLAIMS. 


Mr. LATHAM. I now renew my motion to 
take up the bill S. No. 168. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 168) to amend an act 
entitled An act to ascertain and settle private 
land claims in the State of California;’’ the pend- 
ing question being on the motion of Mr. Grimes 
to strike out the seventh section of the bill, in the 
following words: 

“Ske. 7. nd be it further enacted, That, for the per- 
formance of the duties imposed by this act, and the act to 
whieh this is an amendment, there shall be allowed to the 


Judges of the northern and southern districts of Califernia 
as follows: to the judge of the northern district such a 


allowed by law and received by him, make his compensa- 
tion amount to the sum of $6,000 per annum, and such 
additional compensation to be computed from the Ist day 
of January, 1852; and to the judge of the southern district 
such a sum as will, when added to his fixed and perma- 
nent salary allowed by law and received by bim, make his 
compensation amount to the sum of $3,500, such compen- 
sation to be computed and atiowed from the date of his 
appointment to said office, and to continue, each, for two 
years from und after the passage of this act.”? 


Mr. CLARK. When the bill was last before 
the Senate, the Senate were about to take a vote 
upon it, but it was laid aside on my objection, I 
desiring at that time to make some remarks upon 
it. [tas now before the Senate; and, as we are 
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sum as will, when added to his fixed and permanent salary | 








‘two years ago? 
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remarks. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa to strike 
out the seventh section. 

Mr.GRIMES. The yeas and nays were de- 
manded, I think, on that motion. If not, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. They have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. FOOT. lL apprehend this question is not 
definitely understood. If [ understand it, the 
amendment is to strike out the section in reference 


the amendment? 

The PRESIDING OFFICER. That is the 
amendment. 

Mr. ANTHONY. I misunderstood it; and I 
wish to be called again. 


The PRESIDING OFFICER. By common 


again. 

Mr. GRIMES. Then I desire to state to the 
Senate what the motion is. The seventh section 
of this bill provides that this judge shall receive a 
salary from 1852—it is retrospective, and goes 
back and gives him a salary from 1852—at a rate 
of $6,000 a year up to this time; and, I believe, de- 
clares that it ihuadl contin for two years longer. 
The judge is now drawing a salary of $5,000. I 
have moved to strike out that section; and upon 
that motion to strike out that section, which gives 
this retrospective salary, | have demanded the 
yeas and ry I seseuly wish to record my vote 
against establishigg such a precedent. 

The question being again taken by yeas and 
nays, resulted—yeas 10, nays 31; as follows: 

YEAS—Messrs. Bragg, Clingnian, Fitzpatrick, Grimes, 


Harlan, Hunter, Lane, Nichulson, Simmons, and ‘Toombs— 
10 


NAYS—Messrs. Anthony, Benjamin, Bigler, Bright, 
Brown, Crittenden, Davis, Dixon, Doolittle, Durkee, Fes- 
senden, Fitch, Foot, Foster, Green, Gwin, Hammond, 
flemphill, Latham, Mallory, Polk, Powell, Sebastian, Sli- 
dell, Sumner, Ten Eyck, Thomson, Wade, Wigfall, Wilk- 
inson, and Wilson—Jl. 


So the motion was not agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill ordered to be engrossed and read a third time. 
It was read the third time, and passed. 


SHERLOCK & SHIRLEY. 


Mr. BRIGHT. I am directed by the Commit- 
tee on the Post Office and Post Roads, te whom 
was referred the bill (S. No. 494) amendatory of 
the act approved June 14, 1858, for the relief of 

& Shirley, to report it back without 
amendment, and recommend its passage. I hope 
there will be no objection to taking it up and act- 
ing on itat present. It will t&ke But a moment. 

Mr. POLK. Is that the same bill that was up 


Mr. BRIGHT. It is an act explanatory of it. 
I will explain it, if necessary. 

Mr. POLK. It is not necessary. 

There being no objection, the Senate, as inCom- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 494) amendatory of the act approved 
June 14, 1858, for the relief of Sherlock & Shir- 
ley. It authorizes the Postmaster General to re- 
examine, upon the evidence now in the Post Office 
Department, the case of the fines and deductions 
charged against the pay of Sherlock & Shirley, 
for mail service on route 5103, from Louisville to 
St. Louis, between April 2, 1851, and November 
25, 1854, under acontract and agreement with the 
Department; and to remit so much of those fines 
and deductions as in his judgment ought noi to 
have been enforced, if the service had all been per- 
formed under written contract; but no case of fines 
heretofore considered and decided by any former 
Postmaster General, upon the application of the 
contractors, is to be reviewed underthe provisions 
of this act, 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ESCAPE OF PRISONERS. 

Mr. BAYARD. Yesterday I reported baek a 
House bill in reference to the punishment of mar- 
shals and deputy marshals who permitted the 
voluniary escape of prisoners in their custody, 


coming near the close of the session, if we can |! with two slight amendments. It will not take 
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| have the vote at once, I will forbear to make any || five minutes to dispose of it, and 1 hope it will he 


taken up now. It was objected to by some Sen. 
ator when I asked % have it taken Up yesterday 
It is a House bill that ought to be passed; and | 
move that it be taken up for the purpose of actioy 
on those amendments. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to epp. 
sider the bill (H. R. No. 804) providing for 1}. 
punishment of marshals and deputy marshals of 
the United States, or other ministerial Officers, for 
permitting the escape of prisoners in their cys. 
tody. It provides that whenever any marshal 
deputy marshal, or other ministerial officer, shall 
have in his custody any prisoner by virtue of 

rocess issued under the laws of the United States 
| by any court, judge, or commissioner, and such 
marshal, deputy marshal, or other ministerial 
officer, shall voluntarily suffer such prisoner to 
| escape, the officer so offending shall be deemed 

guilty of a misdemeanor; and upon conviction in 

any district or circuit court of the United States, 
| shall be fined and imprisoned according to the 
discretion of the court in which such conviction 
| Shall take place, having respect to the nature of 
the crime with which the escaped prisoner shall 
have been charged. This act is to be taken and 
construed to apply not only to cases in which the 
prisoner who escaped was charged or found guilty 
ofan offense against the laws of the United States, 
but also to cases in which a prisoner may be in 
custody charged with offenses against any for- 
eign Government with whom the United States 
have treaties of extradition. 

The Committee on the Judiciary reported the 
bill with amendments. The first amendment of 
the committee was, in line eleven, after the word 
** fined” to insert the word ‘‘or;”’ and after the 
word ‘‘ imprisoned”? to insert the words “ or 
both;”’ so that it will read: ‘* shall be fined or 
imprisoned, or both.” 

‘Phe amendment was agreed to. 


The next amendment of the Committee on the 
Judiciary was, in line fourteen, after the word 
**charged”’ to insert the words “ina sum not 
exceeding $2,000, and for a term nat exceeding 
two years;’’ so that the clause will read: 

Having respect to the nature of the crime with which 


the escaped prisoner shall have been charged, in a sum not 
exceeding $2,000, and for a term not exceeding two years. 


The amendment was agreed to. 


Mr. BAYARD. I find that there is a misprint 
in the bill. The word “ find,’ in the eleventh 
line, should be spelled * fined.’? It is a mere 
clerical error, which ought to be corrected. 

The PRESIDING OFFICER. Thatcorrection 
will be made. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


COURTS IN OREGON. 


Mr. LANE. I now ask the Senate to take up 
Senate bill No. 9, that fixes the time for holding 
the courts in the State of Oregon; and I hope that 
the Senate will now pass the bill. It is very late 
in the session, and if it is not passed soon we 
shall have no time fixed for holding the courts 
until] another summer comes around. 

The metion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 9) to 
amend an act for extending the laws and judicial 
system of the United States to the State of Oregon, 
and for other purposes. 

The PRESIDING OFFICER. The questicn 
is on coneurring in the amendment made as in 
Committee of the Whole. 

Mr. TRUMBULL. [I should like to know 
what that amendment is. , 

The Secretary read the amendment: to stril:e 
out all after the enacting clause, and insert: 


That the two regular terms of the district court of the 
United States for the district of Oregon shall hereafter be 
held at Portland, in said district, commencing on the sec- 
ond Monday in May and September, in each year; and no 
process issued, or proceeding pending in said court, shall 
be avoided or impaired by this change of the time and place 
of holding the same ; but all process, bail bonds, or reco- 
nizances, returnable to the next term of said court, shall 
be returnable and returned to the term of said court next 
held according to this act, in the same manner as if so made 
returnable on the face thereof, and shall have full eficci 
accordingly. 

Sec. 2. And be it further enacted, That the salary of the 
district judge of the United States for said district shall be 

3,000. 


’ 
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Mr. TRUMBULL. ssanies eal 
plish my object by asking that the vote be taken 
separately on each section. I wish to object to 
the salary being raised to $3,000. I desire it to 

1] 
| 
' 








I suppose [ can accom- 


be left at $2 ,900. 

Mr. LANE. I will only say to the Senate that 
i is not twenty minutes-since they have fixed the 
salary of the district judge of Caliss -nia at $6,000 
*M Ir. TRUMBULL. Not by my vote. 

Mr. LANE. And they went back to 1852, at 
that. They have agreed to give the judge that 
salary from that time to the present. This bill 
fixes the salary of Ss nee of Oregon at a very 
low rate. I hope the Senate will not make a dif- 
ference of more than $3,000 between the salary of 
the jadge of Oregon and the judge of California. 

The PRESIDING OFFI ER. The Senator 
from I}linois calls for a division. The first ques- 
tion will be on concurring in the first section of 
the substitute. 

The first section was concurred in. 

The PRESIDING OKFICER. The question 
now is on concurring in the second section. 

Mr. TRUM BULL. Can I move to strike out 
$3,000 and insert $2,500 ? 

The PRESIDING OFFICER. The section 
can be amended. 

Mr. TRUMBULL. ThenI make a motion to 
strike out $3,000 and insert $2,506. 

Mr. BAYARD. It is $2,500 now. The only 
way for the Senator to reach his object would be 
to strike out the whole section. 

Mr. TRUMBULL. Very well; then I make 
a motion to strike out the whole section. 

The PRESIDING OFFICER. The question 
is on agreeing to the section; and if itis notagreed 
to, it will be stricken out; and therefore the mo- || 
tion is unnecessary. 

Mr. BAYARD. It seems to me that to strike || 
out this section would be unjust after your action, 
as has been stated by the Senator bon Oregon | 
just now, in reference to another bill. ‘The Sen- | 
ate, in the first organization of courts *n Oregon, 
provided that $3, 000 was a proper salary; and the 
Committee on the Judiciary, according to my rec- 
ollection, unanimously agreed to that sum. ‘The 
sum wanted was $3,500; but they agreed to $3,000. 
Ata very late period of the session the bill went 
to the House. For what reason or why I do not || 
know, the House made no amendment except to || 
cut down the salary to $2,500, and it came back || 
tous. I thought it was an injustice then; but as || 
it was necessary that the jaw should be oxtended, 
we passed the bill as it then stood. When the | 
matter came before usat thissession, requiring the || 
alteration of the time of holding the courts there, 
to which [ suppose no one objects, we thought it || 
reasonable to place the salary at the same amount || 
that we originally as a committee of the Senate, |! 
and the Senate itself by its own vote, fixed it. | 

Mr. WILSON. I shall vote against this sec- \| 
tion; and I do so for this reason: here is a judge | 
in a State of forty or fifty thousand inhabitants. || 
The amount of business before that judge will || 
not compare, in my iy a with the aver- 
age business before the judges in the various | 
courts of the United States. The average com- | } 
pensation that those judges receive does not ex- | 
ceed, 1 think, $2,500. In some States, where | 
they have a very large amount of business, it is i 
less than that. As to the idea of comparing this || 
judge with the judges in California, there is no || 
comparison whatever in the amount of business || 
or anything else; and I certainly think the Sena- | 
tor from Oregon ‘ought notto press this case. || 

i 
it 


j 








Mr. LANE. The Senator has taken the lib- 
erty of saying that here is a judge whose duty is || 
confined to a State of forty or fifty thousand pop- 
ulation. Now, when he speaks of the population || 
of Oregon, he talks about that of which he knows | 
nothing. "The census is now about being taken; 
and he will find, when the returns come in, ‘that the | 
population of Oregon will be very near one hun- | 
dred thousand. We have but one judge in Oregon; | 
in California there are two. This judge is required | 
to hold his court at the seaport town, at Portland, | 
where there is admiralty business that will keep || 
him on duty every week in the year. There are 
elways vessels there. It is our principal seaport | 
town. It isa port where ships of any size can | 
go. There will be at that place duty for the judge | 
a large portion of his time. He must reside in | 
Portland; and a man in such a position cannot || 


| the yeasand nays on the motion to strike out the || 


| to its own State judges. 
| to give a salary to any Federal judge greater than | 
| is paid by ee State in which he sits to the high- 


| the same State. 


the salar 
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reside there ai support his deusid at $2,500 a 





year. To say that he shall be confined to a sal- 
| ary of $2,500, is to say that injustice shall be done 
him. You discriminate between the judges in 


California and Oregon to the amount of $4,500 a 
year; and we have but one district judge, “though 
our territory is large, and is capable of sustaining 
nearly as large a “population as California. 1 
know we have not so large a population at pres- 
ent, or anything like it; but we shall havea ens I] 
population and a great deal of business. I hope 

the Senate will not strike out this section, but will | 
do justice to my State and to our judge, as well as 
to other States and to other judges. In order that 
gentlemen may have an opportunity of showing 
how they want to vote on this question, I ask for || 


section. | 

The yeas and nays were ordered. 

Mr. GRIMES. I concur in one suggestion of | 
the Senator from Oregon, that there is, perhaps, 
a little inconsistency in gentlemen w ho voted to | 
raise the salary of the judge in California to 





of the Oregon judge to $3, 000. 
that category, and therefore I shall vote for the 
proposition of the Senator from Illinois, to strike 
out the last section of the bill. Ido not believe 

it is good policy for this Government to raise the 
salaries of the Feder ral judges in any State higher 

than is paid by that State for corre sponding dutie s | 


1} 


est judge of the State courts. | say it is bad 

rolicy, and we ought not to do it, and therefore 
| should vote against it on prince iple. But | wish 
to say to the Senate that there are States of the | 
Union, my own amang the number, where living 

is just as expensive as it is in Oregon. 
to have some means of comparing the expenses 
of living in those two States 
siding inthem. The judge of the district court | 
in my State holds court ‘n three places; there is 
a population of seven hundred thousand people 
in the State; he holds six terms of the court; and 


I undertake to say, from the information I] can | 
gather, that he performs three times the amount || 


of duty that will be required of the Federal judge || 
in the State of Oregon for the next fifteen years, | 
and yet he receives only $2,000. 

Mr. LANE. I have no disposition to discuss | 
this niatter; 1 only want the vote. 

Mr. FOSTER. The Senator from lowa throws | 


out an intimation that those who voted in favor || 





1 paid to an attorney for arguing a single case. 
| prepared many cases for trial of great conse- 
| quence, involving millions of dollars’ worth of 
$6,000, not being willing now to raise the salary || 
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“ aleatleen thing, as the Senator from Iowa seems 
to think we are guilty of some inconsistency ia 
this matter: the salary of the district judge of 
California stands on very peculiar grounds. The 
United States have paid an assistant to the dis- 
trict attorney $25,000 as a fee for trying a single 
cause before this very judge in the district of Cal- 
ifornia. ' Yes, sir; $25,000 was paid for trying a 
single cause before a judge whose salary, being 
$3,500 a year, was thought to be enough, Now, 
I say, if we have got aman competent to perform 
the duties that justified the United States in pay- 








| ing a fee of $25,000 to a man for trying a single 
| cause before him, the idea of its being extrava- 


gant to pay that judge $6,000 a year is to mea 
little preposterous. But, sir, 1am not going to 
take uptime. I merely wished to answer the inti- 
mation of the Senator from Iowa. 

Mr. GWIN. The Senator from Connecticut 
is entirely mistaken in supposing that $25,000 was 


He 


property. 
Mr. ANTHONY. -I desire to ask the Senator 
| from Oregon what is the salary paid by that State 


| to its judges ? 


Mr. LANE. [ do not recollect the precise 
amount at this time; but-I think it is $2,500. We 
|| have three judges of the supreme court. When 


| we were a Territory the United States paid the 
I should be unwilling || judges $3,000, when she had three of them. Now 


| you have but one. 

‘The PRESIDING OFFICER, (Mr. Bierer in 
the chair.) The question is on agreeing to the 
Those in favor of fixing “the salary at 
$3,000 will vote * yea. 

Mr. BRIGHT. 1 think the question is not 

I should be glad if the Chair will 
state it. 


The PRESIDING OFFICER. The question 
is on agreeing to the section. That gives $3,000. 
Mr. LANE. Is not the question, ‘whether this 


| amendment of the Committee of the Whole shail 


be concurred in? 

Mr. CRITTENDEN. [understand there was 
a motion to strike out the Jatter part. 

The PRESIDING OFFICER. The question 
is, will the Senate agree to the section? 

Mr. TRU MBULL. I understand that those 
opposed to raising the salary, and for leaving it 
where it is now, at $2,500, will vote in the nega- 


|| tive; and those w ho are for increasing the salary 
| will vote ** yea. 


The PRE ‘SIDING OFFICER. The Chair 


of raising the salary of the district judge of Cal- || stated so distinctly. 


|| ifornia are bound to vote to raise the salary of || 
|| resulted—yeas 28, nays 23; as follows: 
1 voted to raise the salary of the judge in Califor || 


this judge also, or lose the merit of consistency. 


nia, and did so for reasons most satisfactory to | 
myself; and I think the Senator from Iowa has 
furnished me a reason for doing so in one single 


remark which he made, and that was, that ‘he 
thought good policy required us never to raise || 


the salary paid to a district judge of the United | 
| States above the salaries of the State judges in 
Now, sir, the salary we have 
| lately voted to the district judge in 


| California to her judges at the time we voted that 


| he should receive $6,000 a year; and at thattime | 
we wereactually paying him only $3,500—scarcely | 


a compensation, as | was going to say, for per- 
sons performing menial duties as servants; for 
rdinary laborers received $200 a month in Cali- 


0 
fornia at the time we were paying this man $3,500 | 


a ar 


eM. ‘GRIMES. The Senator will pardon me | 


for interrupting kim. I did not say that the sal- 


aries of the Federal judges should be raised up to || 
a corresponding amount with that paid to State 
judges; but that the Federal judges ought never | 


to be elevated above that amount. 

Mr. FOSTER. 
meant by his reference to intimate that there should | 
be some corre sponde nce between the salary of the 


| district judge of the United States and the salary 


| of the State judges in the same State. If we keep | 
of the district judge of Oregon where 
it is, at 
| State judges of that State, unless I am mistaken, 


| than the present salary of the district judge of 


California is to that of the State judges in that 
State. 


Gwin, Hammond, 
|| Lane, Latham, Mason, Nichoison, Polk, Powell, Sebastian, 
| Slidell, 


— 
Qo 


I supposed that the gentleman | 


500, it is much nearer the salary of the | 


|| Mr. SLIDELL. 


The question being taken by yeas and nays, 


YEAS—Messts. Bayard, Benjamin, Bigler, Bragg, Bright, 
| Clingman, Crittenden, Davis, Fitch, Fitzpatrick, Green, 
llemphill, Hunter, Iverson, Kennedy, 


Thomson, Toombs, and Y ulee—28, 
NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foot, Fos. 


ter, Grimes, Hale, Hamlin, Harlan, King, Simmons, Sum- 
|| ner, ‘Ten Eyck, ‘Trumbull, Wade, Wilkinson, and Wilson 
i} 233, 

| So the section was agreed to, 

california is \| 


| $4,000"short of the amount paid by the State of || 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, 
Mr. Forney, its Clerk, announced that the 
| House had passed the following bills of the Sen- 
| ate: 

A bill (No. 385) to incorporate the proprietors 
| of the Prospect Hill Cemetery; and 

| A bill (No. 426) to dissolve the Washington’s 
| Manual Labor School and Male Orphan Asylum 
| Society, of the District of Columbia, and to au- 
| thorize the transfer of its effects to the Columbian 
| Institution for the Instruction of the Deaf and 
| Dumb and the Blind. 
| 
| 


The message further announced that the House 
had concurred in the amendment of the Senate to 
the bill (H. R. No. 523) extending the charter 
incorporating the German Bene volent Society of 
| Washington city, approved July 27, 1842. 


PUBLIC PRINTING INVESTIGATION. 
The PRESIDING OFFICER. The hour of 


twelve having arrived, the Army appropriation 
| bill is now before the Senate. 
I move to set aside the spe- 














cial order, or the unfinished business of yester- 
day, for half an hour, for the purpose of taking 
up the report from the select committee on the 
printing investigation. The committee devoted 
a vast dea!.of time to the subject, have taken a 
great deal of testimony, have made an elaborate 
report upon the subject, and the matter is of grave 
consequence, and should be disposed of. 

Mr. HUNTER. | suggest to the Senator from 
Louisiana that he take the morning hour of Mon- 
day for it. 

Mr. SLIDELL. If the Senator from Virginia 
—who, at this period of the session, is all-power- 
fu! as regards the distribution of business—will 
agree that on Monday, at twelve o’clock, we shall 
have an hour for the subject, | shall not press my 
motion now, 

Mr. HUNTER, I cannot agree to give an 
hour. 

Mr. KING. I hope this matter will be taken 
up. Tne Senator is 


have been endeavoring to get the floor for some || 


days past to induce the Senate to take itup during || and had appointed Mr. Garusna A. Grow of 
| 

| 

' 


the morning hour. 

The PRESIDING OFFICER. The Senator 
from Louisiana moves to postpone the unfinished 
business of yesterday, for the purpose of taking 
ue the report of the special committee, referred to 
xy him. 

Mr. HUNTER. I hope it will not be done. 

The motion was not agreed to; there being, on 
a division—ayes 17, noes 21. 

POST ROUTE BILL. 

Mr. YULEE. I ask consent to report a bill. 

Mr. HUNTER. I cannot give way. I gave 
way yesterday evening for an hour. 

Mr. YULEE I only want to report the post 
route bill for the purpose of having the amend- 
ments printed. 

Mr. HUNTER. As that is a public bill, I 
give way to that, 

Mr YULEE. I am instructed by the Com- 


mittee on the Post Office and Post Roads to re- |! 


port back House bill No. 714, establishing certain 
post routes, with many amendments. Among 
them is one abolishing the franking privilege, which 
I mention in order that the attention of the Senate 
may be directed to it. As there are a great many 
amendments in the routes, 1 desire to have the 
bill printed with the amendments, and I call the 
attention of Senators to the subject, in order that 
they may be satisfied that the corrections are such 
as they approve. I move that the bill and amend- 
ments be printed; and I give notice that I-expect 
to call it up on Monday. 

The motion was agreed to. 

ARTHUR EDWARDS. 

Mr. HALE. | ask leave to make a report. 

Mr. HUNTER. I gave way for the post route 
bill, being a public bill. Yesterday | had to give 
way for an hour. 

Mr. HALE. [I shall not take three minutes. 
I am instructed by the Committee on the Post 
Office and Post Roads to report back the joint 
resolution (S. No. 41) for the relief of. Arthur 


Edwards and his associates, with a single amend- || 


ment in the fifth line, to strike out the word * set- 
tle,’’ and insert “‘examine.”’ I merely want to say 
that I am instructed by the committee unanimously 
to report it; and I give notice that I shall ask the 
Senate to put it on its passage to-morrow morn- 


ing. 
: Mr. HUNTER. I shall not give way. 
Mr. HALE. I do not want the Senator to give 


way now. I only give notice that | shall move to 
take it up on Monday morning. 


POST OFFICE DEFICIENCY BILL. 

Mr. PEARCE, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (CH. R. No. 503) os further ap- 
propriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th 
of June, 1860, submitted the following report: 

The managers appointed on the part of the Senate upon 
the committee of conference on the disagreeing vores of 
the two Houses on the amendments to the bili (H. nm. No. 
503) making farther appropriations for the service +1 the 
Post Office yeeenees during the fiscal year enaing the 


30th of June, » re : that they met the managers 
appointed on the part of the House of Re 


—$——$_—=____s— 


rom Louisiana and myself || 








ntatives, and, |) 





| The Senate proceeded to consider the report; 
| and, in concurrence therewith: 

| Resolved, That the Senate further insist upon its amend- 
| ments to the bill (H. R. No. 503) making further appropria- 
| tions for the service of the Post Office Department during the 
| fiscal year ending the 30th of June, 1860, disagreed to by 
the House of Representatives, and ask a further conference 
on the disagrecing votes of the two Houses thereon. 

On motion of Mr. PEARCE, the Vice Presi- 
dent was authorized to appoint the committee of 
conferenee on the part of the Senate; and Mr. 
Houwter, Mr. Rice, and Mr. Cotztamer were 
| appointed. 

A message was afterwards received from the 
| House of Representatives, by Mr. Forney, its 
| Clerk,announcing that the House further insisted 
| upon its disagreement to the amendments of the 
Senate to the bill (H.R. No. 503) making further 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1860, insisted on by the Senate, agreed 
to the further conference asked by the Senate on 
ouses thereon, 








| the disagreeing votes of the two 


Pennsylvania, Mr. James H. Reacan of Texas, 
and Mr. Evin B. Wasneurnve of Illinois, man- 
agers at the same on the part of the House. 


BILL BECOME A LAW. 


A message from the President of the United 
| States, by Mr. Bucwanan, his Secretary, an- 
nounced that the President had this day approved 
and signed an act (S. No. 249) for the relief of 
Samuel J. Hensley. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
Speaker had signed the following enrolled bills 
and joint resolutions; whieh thereupon received 
the signature of the Vice President: 

A bill (H. R. No. 85) for the relief of ‘R. K. 
| Doebler; 

A bill (H. R. No. 89) to liquidate the unad- 
| justed contracts of the Tennessee river improve- 
ment; 


A bill (H. R. No. 130) to 











y to the State of 


| Missouri the amount expended by said State in 
| repelling the invasion of the Osage Indians; 


A bill (H. R. No. 214) for the relief of Charles 
W. Brooks, of New York; 

A bill (H. R. No. 219) granting a pension to 
Major John F. Hunter; 

A bill (H. R. No. 224) for the relief of W. Y. 
Hansell, the heirsof W. H. Underwood, and the 
representatives of Samuel Rockwell; 

A bill (H. R. No. 230) for the relief of Shade 


| Calloway; 


A bill (H.R. No. 233) for the relief of the legal 
representatives of five deceased clerks in the Phil- 


, adelphia custom-house; 


A bill (H. R. No. 236) for the relief of John 


| Dixon; 
| 


A bill (H.R. No. 237) for the relief of Anthony 
Schlander; 


A bill (H. R. No. 245) for the relief of Mary- 
ett Van Buskirk; 


A bill (i. R. No. 262) for the relief of the 


_ heirs or legal representatives of Frangois Guil- 
~ 


| lory; 

A bit (H, R. No. 266) for the relief of Brevet 
| Lieutenant Colonel Martin Burke and Captain 
_ Charles 8. Winder, of the United States Army; 


A bill CH. R. No. 269) granting a pension to 


| James Lacy, of Grainger county, Tennessee; 


A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United States Navy; 

A bill (H. R. No. 277) for the relief of Wieb- 
ster S. Steele; 

A bill (H. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major George 
W.F. Wood, of the United States Army; 

A bill (H. R. No. 313) granting a pension to 
Abraham Crum; 

A bill (H. R. No. 318) for the relief of Andrew 
C. Marshall; 

A bill (H. R. No. 528) for the relief of Beda 
Hayes, widow of Dudley Hayes, of Granby, 


| Hartford county, Connecticut; 


A bill (H. R: No. 342) for the relief of James 


after full and free conference, were unable to agree. The || Phelan; 


committee, therefore, recommend the Senate to further in- 
sist On their amendments, and to ask another conference. | 


They aiso ask to be discharged from the committee of 
conference, J. A. PEAKCE, Chairman. 


A bill (H.. R. No. 340) for the relief of Charles 
James Lanman; 
A bill (H.. R. No. 344) for the relief of the legal 


— 
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representatives of Sylvester Day, 
in the United States Army; 

A bill (H. R. No. 349) for the relief of Peter 
Rogerson & Son, of St. John’s, Newfoundland 
owners of the British brig Jessie; . 

A bill (H. R. No. 370) for the relief of Isr.) 
see i 

A bill (H. R. No. 393) granting an invalij : 
sion to Nathan Randall; — “pen 

A bill (H.R. No. 600) for the relief of the chi. 
dren and heirs of Alexander Montgomery; 

A bill (H. R. No. 627) for the relief of the 
widow and other heirs of William Higgins, dp. 
ceased; 

A bill (H.R. No. 680) for the relief of Gottlie) 
Scheerer; 

A joint resolution (H. R. No. 17) for the relies 
of William H. De Groot; 

A joint resolution (H. R. No. 42) for the relies 
of Henry Woods; and 

A joint resolution (H. R. No. 34) for the relies 
of John T. Robertson, of Virginia. 


ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 305) making appropriations fo; 
the support of the Army for the year ending the 
30th of June, 1860. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Arkansas, 
to reconsider the vote by which the amendmen: 
allowing interest to the severai States was adopted, 

Mr. LVERSON. The question is on the amend- 
ment of the Senator from Arkansas to reconsider 
the vote by which the amendment that I offered 
from the Committee on Ciaims, regulating the 
mode of computing interest upon advances made 
by sundry States to the General Government dur- 
ing the war of 1812, was adopted by the Senate. 
l am constrained to consent to yield to the recon- 
sideration of the vote, and I will state the reason 
why Idoso. The amendment as it now reads, 
provides, 

**'That all the States which have had or shall have re- 
funded to them by the United States, moneys expended by 
such States for military purposes during or since the war 
of 1812 with Great Britain, which have uot already been 
paid interest upon the moneys so expended, shall now be 


allowed interest so far as they have themselves paid or lost 
interest.”? 


late a surgeon 


It has been brought to my observation by cer- 
tain Senators who are in favor of the principle 
contained in the amendment, that it would be 
better to place, in express terms, these States on 
the same footing that the twelfth section of the 
act of 1857 placed the State of Maryland. That 
act sepale. that the State of Maryland should 
be allowed interest where she had either paid in- 
terest or lost interest by the transfer of an interest- 
bearing fund. The language of the amendment 
is, ** where they have either paid or lost interest.” 
There being some ambiguity in the term “ lost 
interest,’’ Senators who are in favor of the prop- 
osition have requested me to change the amend- 
ment so that it may read: ‘so far as they have 
themselves either paid interest or lost interest by 
the transfer of an interest-bearing fund;’’ that 
being the very language adopted in the case of 
Mary!and. lam willing to agree to that arrange- 
ment, although I do not know how it will operate. 
I am not sure that any of the States will get any- 
thing under the operation of the amendment in 
that form; but that is precisely the principle of 
settiement applied to the case of the State of 
Maryland; and as the Committee on Claims did 
not intend to go beyond the principle applied to 
the State of Maryland, | am willing to use the 
language of the act of 1857, and let the States 
take what they can get under it. I had supposed 
that the subsequent language of this amendment 
covered the provisions of the case of Maryland; 
but Senators think it doubtful whether it does or 
not, and Iam willing to yield to their better judg- 
ment, and so amend the amendment as to place 
the case precisely in the very language of the act 
of 1857, which was made applicable to the State 
of Maryland. All I want is to place the other 
States who made advances to the General Gov- 
ernment in the war of 1812 upon precise!y the 
same footing that Maryland was placed on by the 
act of 1857, and as Alabama was treated in the 
computation of interest upon advances made by 
her Siche the Creek war of 1836. I trust, there- 
fore, the Senate will consent generally to let the 
vote be reconsidered; and then I shall offer the 
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amendment in a form which will conform to the 
wishes and request of certain Senators in favor 
of it. shall move to strike out after the word 


A 


Mr. JOHNSON, of Arkansas. 
considered first. 

Mr. 1VERSON. Ido not offer the amendment 
now, but only suggest it. 
The motion to reconsider was agreed to. 


Mr. 1VERSON. I now move the amendment 
which I have indicated; and I ask for the yeas 
and nays on the adoption of the original amend- 
ment as modified. 

Mr. FESSENDEN. I suppose the Senator can 
modify his amendment before it is acted upon. 

The PRESIDING OFFICER. He may by 
common consent. The Chair hears no objection. 

Mr. JOHNSON, of Arkansas. Before itis con- 
sented to, I think it would be well to let us hear 
it read. ‘ 

The Secretary read the amendment as modified, 
as follows: 

And be it further enacted, That all the States which have 
had, or shall have, refunded to them by the United States, 
moneys expended by such States for military purposes dur- 
ing or since the war of 1812 with Great Britain, which 
have not already been allowed interest upon the moneys so 
expended, shall now be aliowed interest, so far as they 
have themselves either paid interest or lost interest by the 
transfer of an interest-bearing fund, and interest to be com- 
puted by the proper accounting officers of the Treasury, 
according to the provisions and principles directed to be 
applied to the State of Maryland, by the twelfth section of 
the act of March 3, 1857, entitled “ An act making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th Of June, 1858;”? and that all the 
States which have been allowed interest upon claims 
agaiust the United States, accruing during, or since, said 
year of 1812, shal! be entitled to have their interest accounts 
reéxamined and restated by the proper accounting officers 
of the Treasury, according to the provisions and principles 
of the said twelfth section of the act of March 3, 1857; and 
that those provisions and principles shall govern the com- 
putation of interest in all cases in which interest may here- 
after be allowed to any of the States ; and any money found 
to be due to any State, by virtue of the provisions of this 
act, shall be paid to such State, out of any money in the 
Treasury not otherwise appropriated: Provided, That, in 
lieu of the payment of money, the Secretary of the Treas- 
ury may, at his discretion, issue to said States certificates 
of stock, bearing interest at the rate of five per centum per 
annum, payable semi-annually at the Treasury, and re- 
deemable in ten years or sooner, at the pleasure of the 
President of the United States: nd provided, Thatin com 
puting the interest upon the moneys advanced by Mas- 
sachusetts, in the war of 1812 with Great Britain, such 
moneys sball be considered, after the separation of Maine 
from Massachusetts, as having been advanced in the pro- 
portion of one third by Maine and two thirds by Massachu- 
setts, and the interest account of the said States shall be 
adjusted accordingly: 4nd provided further, That the pro- 
visions of this section shall be applied to the interest ac- 
count of the city of Baltimore, for advances of money made 
by said city during the said war of 1812. 

The PRESIDING OFFICER. The Chair hears 
no objection to the modification of the amend- 
ment. The question is on the amendment of the 
Senator from Georgia, as modified. 

Mr. TRUMBULL. I move to amend it by 
striking out the words “so far as they have them- 
selves either paid interest or lost interest by the 
transfer of an interest-bearing fund.” 

Mr. SLIDELL. I suggest to the Senator from 
Illinois, whether it would not be better to confine 
his amendment to striking out the words “ paid 
interest.” The Senator from Georgia has said 
that he did not know whether ther? was one State 
that would be enabled to profit by the provisions 
of this proposition. Now, I am inclined to think 
that the amendment, as it now stands, does not at 
all change the obligations of the Government. I 

resume there is not a State that expects and 

hopes to avail itself of the benefits of this law 
that has not incurred a debt, and therefore paid 
interest. Now, if the words “ paid interest’’ are 
stricken out, there will be some semblance of jus- 
tice in this thing; because if they were obliged to 
part with an interest-bearing fund or securities, 
for the purpose of making these advances to the 
Government, I can see they can makea very strong 
appeal to the equity of the United States. But 
this amendment is altogether illusory, in my opin- 
ion. I de not think it restricts the payment of 
interest in one solitary case. I think it will be so 
proved. I suggest the distinction to the Senator 
from Illinois, if he is willing to accept it. Does 
he understand me? 

Mr. TRUMBULL. I do not understand the 
Senator from Louisiana. My object is this: if 
interest is to be paid atall, I think interest should 
be paid to those States which advanced the money, 


having it on hand, as well as to those which bor- 


Let it be re- 


TH 














rowed money to advance. I see no justice or 
equity in opening these accounts, long since set- 
tled, and paying additional interest to certain 


States which made advances, which they raised, 


whether by borrowing the money and agreeing 
to pay interest to some one else, or by issuing 
bonds and agreeing to pay interest, and refusing 
to open the accounts and pay interest to the States 
which, by taxation, raised the money from their 
own citizens. Itseems to be ifhnjust. If the Fed- 
eral Government has had the benefit of the money 
of any of the States, itis no matter how those 
States raised the money; and we should not pay 
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in the habit of acting in this manner; that is the 
distinction. The-effect of the provision which the 
honorable Senator from Illinois makes by this 
| amendment, is to introduce a principle in it which 
| the Government have always rejected; and that is, 
| to make them pay intereston advances where no 
| interest had been paid by the State or lost by the 
| Stay, the effect of which is to destroy the original 
amendment itself. 
Now, sir, I merely want the effect of the 
| amendment understood before Senators vote upon 
it, and then f am quite indifferent as to what the 
result may be. 





| 








back to the States because they paid extravagant Mr. JOHNSON, of Arkansas. Mr. President, 
interest in order to raise the money to defray mil- || if this proposition is to pass at all, I believe the 
itary expenses. We should settle upon the same 1 amendment offered by the Senator from Illinois 
principle with all; and the State which levied a || is nothing but justice—sheer justice. If I can 
tax and collected the money from its citizens, and | understand the object he has in view, it is that 
expended it for military purposes, should have | where any of the States edvanced money during 
back the money, with the same interest, com- | the war of 1812 to the Gencral Government, to 
puted in the same way as another State, which, |) enable her to carry on her operations, the Gen- 
instead of raising the money from its inhabitants, || eral Government, if it pays back interest to an 

berrowed the money from some other source, and || portion of the States for funds ee ’ 

| 


agreed to pay interest semi-annually or annually, || shall pay back to all of them. The Government 
as the case may be. If we compute the interest || received the money from the one as well as the 
semi-annually or annually to the States borrow- || other. They received the money from the State 
ing the money to furnish it, we must compute the || that borrowed it in order to loan it to her; bat it 
interest semi-annually or annually to the States |} was of no more value to the General Government 
that raised money from their own resources. || than the money she received from those States 
The motion I have made is to strike out that pro- || that had the money to loan in their treasuries 
vision, and treat all alike. I supposed that the || The amendment of the Senator from Tilinois pro- 
amendment I had suggested, if adopted, would || poses to do equal justice; that the interest, if paid 
accomplish thet object. || to the one, shal] be paid to the other. I cannot 
Mr. FESSENDEN. I will say one word in || comprehend the distinction that the one shall have 
reply to the Senator from Illinois. « I take it his | interest and the other not; and that the Govern- 
real object is to defeat the amendment entirely; || ment of the United States, that borrowed from 
that he would not vote for it if the amendment |} each, shal! be the judge as to whether she will 
that he now proposes were agreed to, so that it || pay to the one and not to the other, because, at 
covered the whole of them. I presume he has || the time the loan was made, one was richer and 
not the slightest idea of voting for it in any shape. || the other poorer. There is nothing whatever in 
Mr. TRUMBULL. I would perfect it, cer- || that idea that will strike the mind of any one as 
tainly. | equitable. There are Senators who propose to 
Mr. FESSENDEN. Yes; * perfect’? it by || raise just there a barrier up to which they will go 
making the obligation about four er ten times as || in making appropriations by this Government to 
high as this makes it; and * perfect’’it in a man- || pay back this class of debts; there are those who 
ner to induce other people to vote against it who |! agree to fix on that point, and to go to it, upon 
might otherwise vote for it. The idea is to per- || the ground that they can find something peculiarly 
fect the amendment by putting it ina shape to || excellent in it, at which all the world hereafter 
defeat it, if possible. || will stop. Sir, the Congress of the United States 
I do not dispiste the abstract proposition, that | hereafter will not stop at the point which Sena- 
where money 1s adv; need by a State, or by acor- || tors now propose to make. If they now go on 
poration, or by an individual, for the benefit of || to pay part of the States interest, and refuse to 
the United States, interest should be paid on that || pay other States interest, they will not stop at that 


money so long as it remains unpaid. | admit the 
abstract justice of the rule; but, sir, interest is a 
creature of law after all, and there is no binding 
obiigation; and, as a matter of fact, a matter of 
principle, the Government never has been in the 
habit, but has uniformly refused, in such cases 
where money was advanced by a State, or cor- 
poration, or individual, to pay interest. That has 
been the practice of the Government. It has got 
to be settled, well understood, decided. The Gov- 
ernment has not paid interest. On the contrary, 
the practice of the Government has been other- 
wise in a given case, and that given case is where 
the State, in order to make this advance for the 
benefit of the General Government, was com- 
elled to borrow money and pay interest on it. 
here the United States assumed the obligation to 
make the State or the corporation whole by — 
precisely what the State or corporation did. 


read the other day from a general Jaw that was | 


passed after the Mexican war, which provided 
that the Government would repay to the States, 
corporations, or individuals, that had advanced 


money, the money advanced by them for the pur- || 


poses of the Mexican war, with interest, where 
ever the individual, or corporation, or State, had 

aid interest or lost it. It was a general provis- 
1on, and I have it on my desk now. It has been 
done repeatedly by statutes with reference to dif- 
ferent States. The practice of the Government is 
one way in one case, and another way in another 











case. here a State, or corporation, or individ- 
ual, in order to advance money for the benefit of 
the United States, has borrowed money and paid 
interest @ it, there the United States are to repay; 


disposed of an interest-bearing fund—there they 
are to make it good in the same way,. These are 
the two cases in which the Government have been 


| it to ie. 
| that will stand the test of clear reason at all. 
|| There is nothing that reaches the heart. 


| ne It is folly to say that they will do so. We 
| know how these precedents are established; and 
if you now say you will pay one and not the 
other, a precedent will be established which can 
be taken up and argued; so that you cannot, with- 
out doing palpable injustice to others, refuse to 
treat them in the same way. It seems to me, if 
| we are compelled to go forward to that point at 
which we shall pay interest to one State, we must 
pay interest, on the same principle and by the 
| same method of computation, to the others in the 
| same way. 
| Ido not believe in this method of approaching 
'the Treasury. It is nota frank, open, and sin- 
| cere method of reachin® the object. It goes on 
to point out the case of a few States that have 
| claims with alittle grec requity than others have; 
| but the whole amovot of that equity is that we 
| pay to those who made the greatest exertion to 
fiiens and refuse to pay those who had the greatest 
capacity to loan. 





would be glad to know if the 


|| United States in her distress considered the dol- 


lar furnished by the one, to protect or defend this 
Government, worth more than the dollar fur- 
| nished by the other? I would be glad to know 
if the State that had money in its treasury, and 
was not compelled to borrow in order to loan to 
the Government, was capable of less patriotism 
and less exertion than the State that had none, but 
had the credit on which to borrow? Sir, there is 
no kind of honorable or honest distinction to be 
drawn on that point. There is nothing that can 





|| a any one here, or anywhere else, when he 


ooks into the case, in saying: * 1 will not pay 


|| interest to the man who loans me money who has 
but where it did not borrow money, but had an | 


interest-bearing fund in its possession, stocks, | 
and sold those stocks to raise the money—that is, | 


got it, and has no immediate use for it, but I will 

| pay interest to the one who has not the money, 
and will go out and borrow the money and loan 
’ There is nothing in that argument 
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The Senator from Illinois offers an amendment 
which will enlarge the class that are to be paid 
very considerably. In rising in the beginning to 
ask for a reconsideration, it was not with any ref- 


erence to the improvement of the amendment that || 


was offered. I simply desired to object to the man- 


ner in which aclaim of $1,600,000, as presented to || 
us, was thrust upon the Senate, by which one | 


branch of the Legislature should attemptto oVer- 
ride the other branch and the Executive of the Uni- 
ted States, and render itself self-supreme, in its 
opinion, by thrusting in aclaim of this character on 
a bill necessary to the whole Government, saying 


in effect, * unless pos pass this amendment upon || 


the appropriation bill, the wheels of Government 
shall be stopped.’’ I rose then to object to this 
kind of proceeding, which gave special prefer- 


ences and special benefits to the claim of sovereign || 
States that were asking benefits; asking for new | 


settlements where old ones had been made. 1 was 
for distinctly compelling them to go back to the 
same position with all other classes of creditors 
of the United States; to have their case consid- 
ered upon a full report, and to be acted upon ina 
separate bill. I accordingly asked that the subject 
— be reconsidered; and it has been. 


‘he Senate have already had one example be- || 


fore them, in the imperfection of this amendment, 
of the danger of this mode of legislation. The 
very author of it has this morning assented to 
the reconsideration, which, but for the movement 
made the other day, never would have been had, 
for the purpose of perfecting the amendment. It 
has been submitted here without the consider- 
ation which is implied in a report from a com- 
mittee, and, I believe, there are not five Senators 
who can rise in their seats and say what States 
are to receive this $1,600,000, nor what the amount 
will in reality be. 

Sir, | charge that the appropriation by this 
amendment will fall but little short, if it does not 
go beyond, the amount of $2,000,000; and that is 
the character of legislation we are asked to carry 
on here. J find that the estimates from the Treas- 
ury Department are made up to the Ist of Janu- 
ary, 1859. At that time the claim of Virginia 
amounted to $1,076,000, That is the sum to be 
granted to that State. By this proposition, up to 
the Ist of January, ! am informed that there is an 
error in the estimate. I suppose the same error 
was committed with regard to the other States; 
but I do not know which the other States are. If 
an error has occurred in that instance, I suppose 
in each of the other States the same error may 
exist. 


That estimate was a calculation by the 


accounting officers, based upon the interest up to | 


the ume they sent it here; but that was eigliteen 
months ago; and there will be two years more of 
interest to be added to the sum which this amend- 
ment is to appropriate, which will carry the 
amount from $1,600,000 up to $2,000,000. 
Gentlemencome here oa attempt to attach such 
a proposition as this to an appropriation bill. 
Why do they do it?) They can get up a senti- 
ment, when nobody has felt an interest in investi- 
gating this matter and in resisting it, that there is 
justice in it. How? They say there is justice 


in it upon the score thaf'thé method of calcula- | 


ting the interest is not just. Even that I utterly 
deny;and I think those whoare more capable than 
myself can take the same facts and cae it plain 
and palpable that it would be scandalous to reopen 
these accounts and change the manner of com- 
puting that interest. It would be not only a scan- 
dalous outrage, but it would be felt by this Gov- 
ernment, for how many years it is utterly impos- 
sible totell. It would carry us back in the settle- 
ment of accounts to 1776; and then, sir, we shall 
find ourselves so swamped that we shall have to 
acknowledge that we cannot do all the justice we 
would, and we must crush some, whilst we have 
already uplifted and enriched others. That will 
be the effect of it. 

I do not like this method of attempting, by an 
amendment on an appropriation bill, to change the 
principle of settlements in favor of States, we do 
not know who, for sums, we do not know how 
much; and upon calculations made some years 
ago,and not brought down to the present time, in 
which everything 1s uncertain, and on which there 
is no report. You are not cited to the number of 
laws enacted on this subject from 1826 up to 1837. 
None of those laws—and there are a number of 
them—are referred to here. None of them have 


eee ——————————————— 
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| been examined ; 
| duty, and whose pleasure, if not their pride, it 
| would have been to look into them, if they knew 
| that this matter was to be brought before us as a 
| separate measure. What characteristic of feeble- 
|| ness and weakness, and of appealing power to 
|| the sympathy of men, is there in the character of 
| this claim that would cause you to trust it upon 
|| an appropriation bill, when it is capable of being 
|| sustained by the authorized constitutional agents 


|| of the claimants themselves upon this floor as 
|| part of the judges who shall determine in regard 
oe eres ; 

\| toit?) There is nothing in it which would lead 
| you to put it forward as a claim that could com- 
|| mand no special advocacy on this floor. There 
|| is nothing in it which should induce you, in order 
| to get consideration fora really bard and difficult 
|| and unfortunate case, to thrust it upon the con- 
|| sideration of the Senate. 1 would be obliged to 
| the Senator from Georgia if he would state how 
many States there are that are interested in this 
amendment. 

Mr. IVERSON, I will respond when I address 
the Senate. 

Mr. JOHNSON, of Arkansas. I will say to 
the Senator from Georgia, that unless he has an 
objection to it, I should be obliged to him, and it 
may be somewhat necessary, perhaps, for the 
purposes of what | have to say, if he will allow 
/me toask him for the list of States that are to 
be paid this sum of $1,600,000, or, as 1 think, 
$2,000,000. LI shall be obliged to him if he will 
| name the States, and the amount each State is to 
| receive. 

Mr. LVERSON. I will giveashort history of 
the case to the Senator, No doubt he has seen 
the very papers | have in my hand, but the facts 
contained in them have escaped his memory. In 
1858, two years ago, this very amendment, which 
1 now offer, was offered upon the miscellaneous 
bill, as it is called. 

Mr. JOHNSON, of Arkansas. 
name of that paper? Perhaps | have got it. 

Mr. IVERSON. I[tisa synopsis of the pro- 
ceedings in this case, and present: d to each Sen- 
ator. Every Senator has had one, | understand. 

Mr. JOHNSON, of Arkansas. Is it Atkin- 
son’s report? 

Mr. IVERSON. No, sir; it is not a report at 
all. It is a synopsis of the action of Congress 
on this subject. If the Senator will allow me, I 
will explain it, and he will have no difficulty in 
understanding it. 

Mr. JOHNSON, of Arkansas. Certainly. 

Mr. IVERSON. ‘Two years ago, I was going 
on to say, in reply to the question of the Senator 
from Arkansas, I reported from the Commitice 
on Claims, under their instruction, an amendment 
| to the miscellaneous bill in the words of the pres- 
entamendment, with the exception of the addition 
which is now made in relation to the division of 
interest between Maine and Massachusetts and 
the addition of the city of Baltimore. ‘The mis- 
cellaneous bill, with that amendment which was 
adopted by the Senate, went to the House of Rep- 
resentatives. ‘The House of Representatives 
struck out that amendment, and inserted the fol- 
lowing in lieu of it: 

* That the Secretary of the Treasury be instructed to re- 
port to Congress, at its next regular session, all applications 
made by the constituted authorities of the State[s]} and cities 
for the reopening and re[éxjamination of the settlements 
heretofore made with such State[s] and cities, and report 
the principle of readjustments upon which such claim is 
based, and the amount thereof. And the Secretary of the 
Treasury is further instructed to report to Congress, at its 
next regular session, the gross amount that will be required 
to pay such claim to the States and cities of the United 
States.”’ 

That amendment, put in by the House of Rep- 
resentatives, was concurred in by the Senate and 
became a law. It instructed the Secretary of the 
Treasury to do these things: to report what States 
had demanded this readjustment, and the princi- 
ples upon which they demanded a readjustment, 
and the correct amount of how much was due to 
each State upon the principles thus demanded. 
That was responded to by the Secretary of the 
Treasury,in a report which was laid upon the 
Senators’ desks at the commencement of the last 
session of Congress. Boubtless the Seffator saw 
it and all other Senators saw it, but it has proba- 
bly escaped from their recollection. The Secre- 
tary of the Treasury referred this section of the 
miscellaneous bill to the accounting officers of the 
Treasury to report; and they have made a report 
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none looked into by those whose | which has been put upon the desk of every Sin. 


| ator. The Second Auditor’s report says that the 
| amounts required to be paid to the various States 
| are as follows: these are the States that havo 
| come forward under the language of the provision 
| inserted by the House, and have made this de. 
_mand upon the Treasury for the readjustment of 
| theiraccounts. The Second Auditor reports that 
, the amounts are as follows: Maine, $21,293 99. 
| Virginia, $2,463 85; Tennessee, $1,411 78; Geor. 
| gia, $30,831 25; making a total of $55,930 39. 
hat is the report of the Second Auditor. The 
| Third Auditor reports that under the same law jt 
has been ascertained there will be due to South 
| Carolina, on readjustment, $202,230 90; due Vir. 
| ginia, $1,076,683 35; due Delaware, $18,540 97; 
| due New York, $48,896 21; due Pennsylvania, 
| $218,507 71; duc the city of Baltimore, $23,662 55. 
| which added upamount to $1,588,521 69; making 
|| the aggregate of the two reports a little over 
$1,690,000. Thereisall the information, and that 
| comes from the Treasury Department, under that 
| section of the miscellaneous bill. 
| Mr. JOHNSON, of Arkansas. Well, Mr, 
| President, there are only five States and one city 
| that have come in with a demand, and it amounts 
toa little upwards of $1,600,000. We suppose 
| that in acting upon this amount we are acting 
/ upon what is actually due, and the amount which 
_ the amendment will call upon the Treasury of the 
| United States to refund; but I will state that that 
account and these estimates were made up to the 
| Ist of January, 1859. If | am wrong, the Sena- 
tor will correct me. 


| 
} 
| Mr. IVERSON. ~- What did the Senator state? 


Mr. JOHNSON, of Arkansas. That theseac- 
counts are up to the Ist of January, 1859, and that 
when we shall have to pay under his amendment 
we shall be compelled to pay up to the date of set- 
tlement, making about eighteen months up to the 
present time. 

Mr. IVERSON. I apprehend this report was 
made up to the Ist of December, 1859, at the com- 
mencement of the last session. The report came 
in at the last session, under this provision of the 
miscellaneous bill. 

Mr. JOHNSON, of Arkansas. The Senator 
informs me that itis up to December, 1859. That, 
then, I presume, is as fair a proposition as we 
| could grant. Then, I suppose, the estimate comes 
within about a year of the interest we shall have 
to pay if we pass this proposition; but it will 
carry it largely over $1,600,000. 

Now, sir, the manner in which the whole of this 
account is made is by changing the method of the 
computation of interest; and that is the real point 
of difference. The whole of these claims were 
once settled, principal and interest. I leave the 
point which is raised by the amendment of the 
Senator from Illinois, because it is too palpably 
just, as it occurs to me, to require further argu- 
ment; that is, that all the States should be paid 
back interest, if any are paid. The pointof this 
case is upon the method of computing interest on 
claims that were considered and re and 
settled upon a principle agreed upon and allowed 
many years ago. In some instances the settle- 
ments were made further back than in others, 
and not always at the same precise point of time. 
Numbers of acts were passed in which they set- 
tled, and in those settlements they paid up. Sub- 
sequentiy, perhaps in 1832, a general act was 
passed, in which it was sought to settle with all 
of them upon a new principle of computation of 
interest. It was brought forward and passed in 
the last days of the session; and then it was that, 
in Jackson’s administration, the bill came to him, 
and, as it it was expressed in that day, was put 
in his pocket. He would not sign it. As the 
message is very short, I will read it. It related 
to two points that will strike every one as having 
equal force to-day with the force they had at that 
time. On the 6th of December, 1832, President 
Jackson sent this veto message to the Senate: 

*© Wasuinoton, December 6, 1832. 
* To the Senate of the United States : 

‘| avail myself of this early opportunity.to return to the 
Senate, in which it originated, the bill entitled ‘An act 
providing for the final settlement of the claims of States 
for interest on advances to the United States, made during 


the last war,’ with the reasons which induced me to with- 
hold my approbation, in consequence of which it has failed 
to become a law. 

“ This bill was presented to me for my signature on the 
last day of your session, and when I was compelled to 


consider a variety of other bills of greater urgency to the 
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ublic service. It obviousiy embraced a principle, in the 
lowance of interest, different from that which had been 
canctioned by the practice otf the accounting officers, or by 
the previous legislation of Congress, in regard to advances 
py the States, and without any apparent grounds for the 
change.” 

There are not more grounds now than existed 
then. 

« Previously to giving my sanction to so great an exten- 
sion of the practice of allowing interest upon accounts with 
the Government, and which, in its consequences, and from 
anilogy, might not only call for large payments from the 
Treasury, but disturb the great mass of individual accounts 
jong since finally settled, | deemed it my duty to make a 
more thorough investigation of the subject than it was pos- 
sibie for me to do previously to the close of your last ses- 
sion. I adopted this course the more readily, from the 
consideration that, as the bill coniained no appropriation, 
the States which would have been entitled to claim its 
benefits, could not have received them without the fuller 
legislation of Congress. 

“The principle which the bill authorizes, varies not only 
from the practice uniformly adopted by many of the account- 
ing officers in the case of individual accounts, and in those 
of the States finally settled and closed previously to your 
last session, but also trom that pursued under the act of 
your last session for the adjustment and settlement of the 
claims of the State of South Carolina. ‘This last act pre- 
scribed no particular mode for the allowance of interest, 
which, theretore, in contormity with the dircetions of Con- 


gress in previous cases, and wyth the uniform practice of |} 


the Auditor by whom the acceunt was settled, was com- 
puted on the sums expended by the State of South Caro- 
lina, for the use and benefit of the United States, and which 
had been repaid to the State ; and the payments made by 
the United States were deducted trom the principal sums, 
exclusive of the interest, thereby stopping future interest 
on so much of the principal as had been reimbursed by the 
payment.”? 

Thus we find that the President adhered to the 
principle that the Government of the United States 
would at once pay the principal, and stop the run- 
ning of interest, before commencing to pay off the 
interest. ‘ 

“| deem it proper, moreover, to observe, that both under 
the act of 5th of August, 1790, and that of the 12th of Feb- 
ruary, 1793, authorizing the scttlement of the accounts be- 
tween the United States and the individual States, arising 
out of the war of the Revolution, the interest on those ac- 
counts Was computed in cenformity with the practice 
already adverted to, and from which the bill now returned 
is a departure. 

*« With these reasons and considerations, I return the bill 
to the Senate. ANDREW JACKSON.” 

The amendment that is now offered constitutes 
the same departure from the former usage that 
President Jackson protested against, and itis a 
departure from the principle upon which the in- 
terest was calculated that was due to all the States 
after the close of the war and the consummation 
of peace. If we now undertake to change this 
mode of computation in reference to the advances 
made during the war of 1812, 1 beg to knew what 
will prevent youa few years later from going 
back as far as the Revolution? If there is any 
period in the history of the country that rests 
with more cherished affection inthe heart of ever 
American citizen than any other, and on which 
he looks more than any other to do an act of jus- 
tice or to repair a wrong, it would be that identical 
period. There is a fondness for the revolutionary 
pericd which certainly goes beyond the fondness 
for any other period, that exists in the mind and 
heart of every citizen. If we now go back to the 
war of 1812, and change the mode of computing 
interest so as#to allow claims that go to largely 
over a million and a half of dollars, what is there 
besides the mere point of time that shall exclude 
and preclude us from going back to the settlement 
of the accounts of the States for advances made 
during the period of the Revolution? Here I show 
you that, in 1832, the attention of the Government 
was called to the fact that we must do so if we 
change the method and principle on which we 
have computed interest. There is nothing, there 
can be nothing, found that will authorize-us to 
do it in this case without extending it to others. 
It will drive the Government to the payment of 
many, | know not how many, million dollars 
upon the advances that were made by the colo- 
nies, and after independence the States, to aid the 
General Government to carry on the revolution- 
ary war, and upon advances made in every sub- 
sequent war. In these cases the money was 
loaned to the Government, not at the request of 
the Government of the United States, but to sub- 
serve an emergency that was incurred by the 
States within their own limits or on their own 
borders, and then charged as a loan of money 
made to the Government of the United States. 

That is the way in which many of these accounts 
are now made up. In many instances, the States 
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expended money for their own uses, and in accord- 
ance with theirown method of expenditure. When 
they had done so, it was regarded and considered | 


2183 








the daily practice of the Government, not only at 
| the expense of the rich, but the poorest people of 
| the United States—which applies to the man who 


on the part of a lenient Government, a Govern- 1| lives in the wilderness, and applies with great 


ment disposed to receive everything kindly at the 
hands ef the States, asa loanto it. True, it was 
to the advantage of all that every part of the coun- 


j 

| 

try should be protected and made prosperous; | 
but after the Statesexpended money for their own | 


defense, a came to the door of our Treasury, 
and charged it asa loan, and that is acknowl- 


edged to constitute a large part of those debts that | 
we, are now called upon to pay over again by | 
changing the mode of computation to which they | 
once assented through their representatives on | 
this floor, who were themselves the judges as to | 


the justice of the settlement. 
Before I came to the examination of this matter, 


| I had thought that there was some justice in the | 


proposition of the Senator from Georgia, on ac- 


count of the method of computing interest; butin | 


the little time I have had an opportunity to look 
into it, I have had to abandon my original con- 
viction that it was just and right, and to say that 
it is utterly unjust and cruel to the General Gov- 
ernment, and that its exaction by the States is 
improper. I[tis not a fit thing for these States to 
do. They justify it upon the ground thai this 
principle was applied to Maryland, and I think 
some other State—I forget which. Sir, there is 
an old law maxim—I am not familiar enough with 
these terms now to be able to quote it in Latin— 


that a bad precedent is not worthy of being fol- | 


lowed, but had better be rejected. The precedent 
that was established inthe case of Maryland, was 
unfortunate in the last degree. What do we now 
see as the result of it? Now upwards of a million 
and a half of dollars are sought to be taken from 
acral et bagram the people of the whole United 
States are to be taxed to pay it. What will be 
the result? When we have established this pre- 
cedent by admitting a claim to this extent, and of 
such a number of States, and apply it to the whole 
of our financial affairs throughout the present age, 
why not go back to the days of the Revelation? 
You have but to go back to that period, and you 
will find that in one single instance over two hun- 
dred and twenty million dollars were repudiated 
by the Government of the United States, and the 
people of the United States got the benefit of that 
denial of payment to individuals who suffered all 
the loss. 

You talk about this Government doing justice 
to all. If she has to do justice through her'Treas- 
ury, and can do it in no other place, if she is not 
armed with some power which may well say, ‘I 
can give you honor, give you gratitude for ser- 
vices and sufferings,”’ if that is not a part of the 
Treasury of the country, she is puor, indeed, and 


will be bankrupted several times before she will | 


be able to settle the accounts that have been and 
will be brought against her. It is said that these 
States do not stand on the same footing with indi- 
vidual creditors. I know that some Senators look 
on this matter differently from myself, and con- 
sider any opposition to the proposition as not 


sound, and perhaps not even sensible; but let || 


them, with a singleness of heart, look at this 
whole matter all the way through, look at its con- 


sequences all the way back, and see the manner || 


in which it was brought up, and then let them 
say, if they can, that shal! be done. 
be shocked if they look at the consequences, turn 
aside, and say “I do not want to do this thing.” 


It is utterly impossible that we can commence a | 
system that will carry us back to pay not only all || 


the old accounts that are to be ripped open of the 
old States in all time past, but on the same prin- 
ciple you cannot escape opening individual ac- 
counts. What has carried the bounty land system 
back to the Revolution, when we only com- 


menced giving bounty land in a few instances in | 


the Mexican war? There you see the fatal con- 
sequences of establishing a precedent of that kind, 
which goes back and extends and ramifies itself, 
becoming stronger and stronger until we are pow- 
erless to resist it. 

Five States and one city are to be paid by the 
terms of this amendment, although they were 
once settled with, as all individual accounts were, 
and the accounts closed. For a long time the 
Government of the United States refused to pay 
any interest at all; and even now I desire to call 
the attention of the Senate to one point which i8 





They will || 


| harshness and severity. The Government takes 
| a man’s money, Keeps it for years, gives him no 
_ benefit for it,and when she returnsit, laughs and 
scorns at the idea of paying interest. I refer to 
|| cases where your land officers put up plats and 
|| offer lands for sale, and a man comes forward, 
i pays his money, and gets his certificate. He ma 
hold on to that land for ten years—and I knew it 
to be done in one instance fer thirty-five years, 
It turns out, at the expiration of that period, after 
the party who purchased has made expensive im- 
provements, expended almost the whole of his 
| life in improving the property, until it has risen 
| in value from one dollar and twenty-five cents to 
over fifty dollars an acre, and then a title, better 
|| than that which the Government of the United 
States had, comes up under an ancient treaty, 
|| and he is thrown out: what remedy does the Gov- 
|| ernment of the United States give him? Does she 
give him interest? He not only paid his money, 
|} but the Government has had the use of it; and 
more than that, he has expended his time and 
labor, and applicdall the means he could bring to 
improve this property; but the Government merely 
refands him $1 25an acre for his thirty-five years, 
| without a cent of interest. Thus it is that the 
| accounts of the Government of the United States 
| are conducted, and compelled to be conducted, 
| unless you attempt to bankrupt the ‘Treasury ,or 
|, intend immensely to increase the rate of taxation 
and revenue. 
|| IT cannot believe that gentlemen will consent to 
| pass this amendment. Iam not disposed to de- 
| tain the Senate in argument upon it; but surely 
| it cannot stand the test of scrutiny, and I do pro- 
| test that the Senate ought not to consent to pass 
| a provision of this kind, of which they know so 
| little, and the chief part of what they do know 
they have learned from the Senator from Georgia 
| this morning, on this floor; they ought not to 
pass it here without the usual guards and protec- 
| tion required to-secure safe and prudent legisla- 
| tion. 4 carocsty urge and insist that we shall 
reject this amendment to this bill. I shall not 
detain the Senate much longer about it, but there 
is one point in it which I cannot consent to let go 
| by without calling the attention of the Senate 
| to it. 
|| Some of these States procured a settlement of 
| their accounts as far back as 1826, and settlements 
| were made with all of them, I believe, in 1826, 
|| 1828, 1829, 1830, and 1832. These States came 
|| forward then and procured a settlement. They de- 
|, manded that the money which they had advanced 
should be refunded. It was refunded. We all 
know that, during General Jackson’s administra- 
tion, the Government of the United States was 
|| prosperous, able to pay her debts, and she actu- 
| ally paid off the national debt, which was a mat- 
|| ter of great rejoicing. Her revenue then was im- 
|| mense. The rate of her tariff was undoubtedly 
high; and it constituted the great difficulty of that 
day. The money was in the Treasury, and these 
| States made their dernands, and there was no diffi- 
|| culty in paying them. They assented to the set- 
tlement then made; and having done so, I ask if 
they are not nowat least precluded from demand- 
ing any interest since that time? If we did not 
| settle with them rightfully and properly at this 
|| time, they are entitled, in any event, if you make 
| a change in the mode of computing interest, only 
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| 
| to the benefit of that change up to the time when 
|| they were actually settled with, and withdrew 
|| theirclaim forany more. The account was stated 
} and settled then in full, and a receipt given, which 
| was a termination of any claim against the Gov- 
'| ernment of the United States afterwards, unless 
| thiey could, upon some principle, show that jus- 
| tice had not been done to them, and ask a review 
| of the account; and if they did so, and different 
| principles of settlement were establisheg, we 
| should then pay back what would have been due 
| under those different principles at the day upon 
| which we made the settlement. If we did not pay 
|| enough at that time, pay i now; bat do not allow 
|| them interest from the time of that settlement, in 
|| 1830 or 1832, until this period. Then the matter 

was settled according to the principle which at 

that time prevailed. If we now change the mode 
of computation, and adopt a mode to which we 
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have nut before assented, they have no right to 
claim interest for that intervening time. Here, 
then, are thirty years’ interest to be paid on these 
accounts, when, during the whole period, the 
Treasury of the United States was full of money, 





full to overflowing, full to such an extent that she | 


actually took $30,000,000 out of the Treasury and 
distributed it amongst the States. Now, I shall 
be glad for a moment to compare the accounts of 
the States which make this claim for the correc- 
tion of what they term a mistake in calculation, 
and see how they stand as debtors and creditors 
with the United States. Before | go further, | btg 
to say that I shall pfSpose two or three amend- 
ments to this proposition before it goes through 
that strike me to be so eminently reasonable tliat, 
I think, they cannot be rejected, and they are 
based on facts that I find to be in existence, 

The States that now present this claim are, 
I believe, Virginia, Delaware, New York, Penn- 
sylvania, South Carolina, Maine, Tennessee, and 
Georgia, and also the city of Baltimore. ‘Take, 
for instance, the State of Maine. It is proposed, 
under this amendment, to pay her $21,223. That 
is ascertained by counting interest up to the pres- 
ent time upon the restatement of an account 
which was paid ony years ago. By the act of 





26th of June, 1836, the State of Maine received | 
$1,020,408 on deposit, to be refunded to the United | 


States whenever the Secretary of the Treasur 

might call upon the States to have it solani’, 
or -- part of it. Subsequently, it is true, the 
first three installments that were paid over to that 
State, and toall others, were, by act of Congress, 
made subject to the call that might be made by 
Congress. But, without alluding to the meth- 
od by which it was to be recalled, there were 
$1,020,000 advanced to Maine in 1836. © The 
amount of the claim of the State of Virginia, is 
$1,076,683. In 1836, Virginia, under the act to 
which | have referred, received $2,346,939— 
largely over any amount of claim she can urge at 
the present day, although there is no calculation 
of interest in favor of the United States against 


these depositary States; but it has been proposed, || 
and itis now proposed, that they shall be allowed | 


interest against the United States, for what is 
alleged to be an interest claim now, only built up 
by calculating interest on a different principle. 
The State of Delaware is now to come in for 
$18,540, under this amendment. In 1836, the 
Siate of Delaware received $306,000 on deposit. 
The State of New York now has a claim for 
$45,896, under this amendment. In 1836, she 
received $4,285,714 on deposit. Now, by run- 
ning back interest for thirty years, there is to be 
paid to New York a little over $48,000, although 
she has had in her possession $4,285,000 of the 
money of the United States all the time. The 


State of Pennsylvania has a claim now of $218,507 | 
The State of Pennsylva- | 


under this amendment. 
nia, in 1836, received, under the act of 3d June of 
that year, $3,061,000. She has it yet, and still she 


makes a claim of $218,000, by getting a restate- || 





ment of an account which was once paid, and | 


then adding interest for thirty years on tens of 
thousands of dollars, while she has had in her 
own treasury millions of thé money of the United 


States, upon which no interest has ever been paid | 


to this Government, Now, 1 do not wish to say 
to Senators that these things should not be done; 
but I trust they will not put apespeenes of this 
kind upon an appropriation 


| years. I do not think it is right that a State 
should be charging the General Government in- 
terest for thirty years upon fifteen or twenty thou- 
sand dollars, when, during the same period, she 
| had in her possession $1,000,000 belonging to the 
Government of the United States, upon which she 
pays no interest, 

ir. President, I came into the Senate this morn- 
ing with a great deal of objection on my part to 
going into the consideration of this subject. I had 
1oped that the bill would have been laid aside 
until Monday. 1 assure the Senate that I have 
not unraveled this thing by half. I was com- 
pelled to change and abandon my original opinion 
as to the justice and right of the case, as | pro- 
| gressed in its examination, finding the case worse 
and worse at each step] took. I did not feel that 
| I had the practiced habit of debate, and the com- 
_mand of myself and the subject and of language 
to be employed, nor that I had that acuteness 
which would make it perfectly palpable to you, 
which I ought to have to take hold of a thing of 
this sort, and which there are so many on this 


floor so capable of doing. I had hoped the Senate | 
would not think of acting on this subject to-day, |! 


but let it go over until Monday; and I do not 
| think that even then, if we had the time to con- 
sider it fully, I should be able to do justice to it. 
_U know that lam not. I know my impression as 


to the manner in which the case has been con- | 


ducted. It is acknowledged, by the author of the 
amendment to-day, that when it was once passed 
it was not exactly satisfactory; and he favored 
the reconsideration, and proposed to rectify the 
error—a correction which never would have been 
made but for the character of opposition this 
measure has met with from the beginning. The 
Senator from Georgia was broyght by that oppo- 
sition to correct the amendment, and it was right 
on his part that he should do so; and I feel that 
the fact that he did so is evidence of the imperfec- 
tion of this method of going’on to appropriate up- 
wards of a million dollars on a system that leads to 
| the expenditure of—how many millions more we 
donotknow. God only knows how many millions 
you will have toexpend if you go on the principle 
of refunding all the advances of the States; if you 
go back to the period of the Revolution; and if you 
apply this principle to States, you are bound to 
recognize it with regard to individuals. When 
you go into that, you are obliged to go into the 
musty records of the Treasury. Inthe Treasury 
there are boxed up millions of continental money, 
each package marked with the name of the owner; 
and their descendants are scattered all over the 
United States. Suppose a proposition were 
brought forward now, calling on the Government 
of the United States to redeem that continental 
money, on which you paid but one cent upon each 
one hundred cents. 


it, to go forward and pay to the parties who ma 

be the true descendants of those who filed their 
continental money here for payment, you will 
find an outery which you had little idea of meeting 
with; and by the pean of this amendment you 


\| will have established a precedent which will call 


upon you todo the same justice to those individ- 
uals in the Revolution that you now do to States 
that are abler to do without that justice; and to 


|| those States for services and advances so late as 


nll, and thrust it | 


upon the Treasury, through the will of one House | 


alone, and say that if the other will not consent 
to re you will destroy an appropriation bill, 
and stop the wheels of the Government, or have 
the payment of the sums these States demand 
when they present themselves to the Senate in 
this manner. In the aggregate, the States which 
have claims for advances, covered by this amend- 
ment, reeccived from the General Government 
about thirty million dollars in 1836. 

In the first place, I hold that if we restate the 
interest account, by which the result is changed, 
after R has been once closed and finally settled, 
and if we find an error, payment should be made 
now, nune pro tunc, and let it be regarded as full 
satisfaction. In the next place, I claim, if that 
may not be allowed, and the Government of the 
United States is to be required to pay this interest, 
that she shall not be required to pay it after she 
had deposited $30,000,000 with the Bates which 
now claim interest upon various sums for thirty 





the war of 1812. This country was under no 
great distress in the war of 1812. That period is 
not to be compared with the period of the Revo- 
‘lution, as to the character of the necessity that 
rested upon the people of this country. In the 
Revolution the people of this country advanced 
| $224,000,000, on which they received one cent 
upon the dollar as the whole compensation that 
was given to them. The descendants of those 
people are to be found in every district that has a 
representation on the floor of the House of Rep- 
reseitatives, as well as in every State that is rep- 
resented in the Senate. You cannot open these 
things in this way; you cannot adopt this prin- 
ciple without being led, if you honestly follow it 
out, and do equal justice to all others, to an ex- 
penditure which will not only bankrupt this Gov- 
ernment, but will bankruptitso utterly, hopelessly, 
that the people would revolutionize it, break the 
| Government down, refuse to acknowledge its past 
existence, and establish a new one, for the pur- 
| pose of getting rid of such a burden as it would 
| @utail upon them. 
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henever a proposition is || 
made here by any man who wishes to demagogue | 
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I have now stated the character of this claim in 
| some measure. I do not present many Points 

As I said before, I have not been able io give it 
| the thorough examination I would desire, and thet 
| the subject is entitled to. Surely the amendment 
_ ought not to be passed. ‘The precedent which Was 
| set in the case of Maryland was a mistake i 
| believe—a mistake into which the Senate and 
House of Representatives and Executive honest. 
ly fell. It was not sufficiently well considered I 
take it, at that day, orelse it never would have 
been suffered to become alaw. We can see now 
what follows on that precedent. Shall we coy. 
tinue a bad precedent, and carry it to its coyge. 
quences, however ruinous and destructive thp 
may prove to be? I cannot believe the Sey. 
ate will adopt the amendment; and I only give 
notice now, in conclusion, that I have several 
amendments that I shall ask leave, at the proper 
time, to offer to it, limiting the time to which this 
interest, if it is allowed atall, shall be permitted 
_ to be computed, so as to make an account against 
the Government of the United States. 

Mr. BAYARD. Mr. President, I did not in- 
tend to take any further part in the debate on this 
amendment; but some-of the remarks of the hon- 
orable Senator from Arkansas, to which I have 
listened, seem to render it incumbent on me todo 
so. First allow me to say as to myself—I know 
not the intention of others—but certainly it is no 

art of my intention to force this legislation on the 
ea of Representatives, or to stop the wheels 
of Government if that House does not choose to 
assent to the amendment the Senate propose to 
place on this bill. There is nothing unusual in 
passing such an amendment on this bill; and since 
our last debate on the subject | have looked back 
at the origin of this question, and | mean to state 
as succinctly as [ can the grounds on which | 
think this amendment ought to stand and may 
| well stand, without reference to many of the ques- 
| tions which the honorable Senator from Arkansas 
» has antroduced, some of which, it seems to me, 
are plainly irrelevant to the matter before us. 

In the Senate of the United States, during the 
first session of the Thirty-Third Congress, this 
question first came up, on a bill introduced for 
the purpose of reopening the accounts of the State 
of Maryland for examination. That bill was 
discussed before the Senate, and on this very 
principle of changing the antecedent mode in 
| which interest had been calculated and the ac- 
counts of the States had been adjusted for their 
war debt of 1812. 1 thought it was unwise to 
make the change, and I think so still; but I 
thought then, and I think yet, as I said then, 
that if you made the alteration as to one State, 
there was no principle of pertees no principle of 
propriety, which would allow you to settle with 
one State on different terms from the other States 
that stood precisely in the same position. The 
question was fairly presented to the Senate on 
the occasion of that discussion, and the report of 
it is to be found ‘in the twenty-eighth volume of 
the Congressional Globe, page 1526. 1 do not 
propose to read it all; but on that occasion ! had 
to urge my own opinions, which differed from 
those of most members of the @enate on this 
subject of interest. I did not desire to disturb 
the mode in which the Government had pre- 
viously settled all accounts of this kind with the 
States. I was opposed to it; and I thought, and still 
think, that the question of interest is not a ques- 
tion of morals or justice, but a question of con- 
ventional law. I said then that it depended on 
law, and not en any principle of justice. | stated 
that, according to the doctrines of the canon law, 
the taking of any interest was immoral; but in 
the progress of commercial usages it became 
proper to charge interest much more extensively 
than it had been allowed originally. As I stated 
then, Mr. Jefferson had combated, in his cele- 
brated letter to Mr. Hammond, the idea that a 
Government ever was bound to pay interest, ¢X- 
cept on the principle of agreement. I think it 
would have been better if we had adhered to that 
rule always, whether as regards States or indi- 
viduals; but Congress had altered the rule; they 
had agreed in 1826 that they would allow interest 
in particular cases; that is, where the State had 
advanced money todo what the General Govern- 
ment was bound to do, but unable to do in de- 
fending herself against a war, which was a war 
against our common country and not against the 
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Grates, some of whom were then not members of | 
rhe Union, but have since sprung into existence | 
is the result of our success in that contest. In | 
iat war, the States were obliged, necessarily, to | 
expend moneys for the defense of the people of 
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the obj: ‘cuion, because the will of the Senate had 
been so decisively shown on a previous occasion. 
That is what [ suppose. That is what operated 
onme; 
if | could have hoped to defeat 


for L should have called for a division then 


and | presum 


the State, in a war common to the whole United |} others acted on the same view. They consider 


States, not local in its character; and the Federal 


Government, of course, wss bound to reimburse | 


¢ States for these expenses. Noone doubts o1 
denies that. But the former mode of settlement 
with the States had been not to allow interest on 
the basis on which it is allowed in transactions 
between individuals; that is to say, when a pay- 
ment was made on account of a former disburse- 
ment of a State, your accounting officers allowed 
the payment as a payment against the princips al 
alone, Without reference to the interest that had 
then ac crued. That isnot the legal mode. It is 
not the mode adopted in the administration of 


justice between men and men. Still, I Wag sat- || 


isfied with it, because, thinking it conventional 
altogether, and as the accounts had all been 
closed, L preferred it should remain. I therefore, 
on these general grounds, te sisted the bill to re- 
open the accounts of the State of M: aryland, and 
to restate her interest account on a different basis. 
' the course of that argument, I said—1 shall 


ead but two short sentences from my re marks— | 


ae ing that I put it on the ground of a settled 
account: 


‘The effect of this bill, however, is to apply a different 


rule cf settlement in regard to the accounts of the State 
of Maryland trom any ‘that has hitherto obtained. The 
inevitable result is, that if you change itin refereace to 
the State of Maryland, every other State will call upon 
you to do the same thing. ~ 


Again: | said, in reply to the argument of the | 
honorable Senator from Maryland: 

* As yet, however, | have heard no sufficient reasen for 

ing the established practice of the Gevernment in ref 

1¢* to ese accounts, as applied to the State of Mary- 
land, Which would not necessarily lead to an alteyation of 
tue practice as to the accounts or all other States‘similarly 
situated.’ 

I think that prinei iple an obvious and just one, 
and 1do notsee how it is to be eseaped from now. 
In order to carry out my objection to any altera- 
tion of the settled usage of the Government, and | 

r having argued the question of interest, | 


‘alled for the yeas and nays onthe passage of the || 


bill, and the Senate will see what the result was, 
by looking at page 1528 of the Congressional 
Globe of that year. ‘There were 36 yeas, and 7 
nays. Of course | considered further contest 
hopeless, for L always bow to the decision of the 
Senate when they choose to make it. If the vote 
is very close, | may try the question over again; 
but where thé me ajority is so decisive, | regard it 
as the will of the body, and abide by it. 

‘The bill to which I have alluded was founded 


on a printed report, giving the reasons for the | 
change made*by the committee to whom it was | 


referred. {t was done with fu]! deliberation. | 
belie ‘ve L was the only member who contested it 


on general grounds, though others asked for ex- | 


planations in the course of the debate. I called | 


for the yeas and nays, and was voted down by | 
That bill did not | 


the vote that I have mentioned. 
pass both Houses at that session, so as to become 


alaw; but in 1857 the s same clause which that bill | 


contained with reference to the State of Mary- 
land, was moved as an amendment to a general 
appropriation bill on the recommendation of the 
Committee on Finance, and it passed without a 
division. 


Mr. PUGH. That remark that it passed with: | 


out a division would seem to do injustice. The 
‘laim had been examined in the Senate as a pri- 
vate bill, and debated and passed, and therefore 
when it was offered as an amendment to an appro- | 
priation bill, it was well known that it would pass, 
and hence no recorded vote was demanded. 

Mr. BAYARD. I mean to do no injustice. J 


suppose the same thing operated on the mindsof || 
other Senators that did onmine; and, as on a sepa- | 


rate bill, after a full discussion, the Sen ate had sus- 
tamed the principle of the claim by a vote of 36 
to 7, Senators —— it unnecessary to maike 


17 


the willof the Senate w: 
in 1854 that it was us But hav- 
|| ing expressed that wil, the other House having 
|| adopted that amendment, ithaving become a law, 
|| without reference at all to the question of what is 
|| to be paid under it—for I do not think, where itis 
|| a question of right, the amount enters Into it—in 
my opinion, the same justice should be applied to 
| the other States. When a claim which is urged 
| is a gratuity, the question of am 
|| into it; but when it is a question of right, the 
|| amount enters into it thus far only: thatit requires 
|| greater deliberation and severer scrutiny for a 
large amount than a small'one. The principl 
|| of this amendment was before the Ser 
|| was deliberately argued and was adopted | 
|| cisive majority; and afterwards so ecisiv was 
that majority, that no Senator thought it worth 
| his while to make an objectionto an amendment, 
| precisely as this is now offered, exc: pt that it 

applie ‘d to one State instead of to all. 
Then I come to the principle of right. On what 
principle of right or justice is it that if you settle 
|| the war debt of one State of this Union by anact 
of Congress in 1857, by an amendment to an ap- 
| propriation bill, by a rule by which you allow that 
| State’s account to be reexamined and opened and 
adjusted on what cannot be denied to be a correct 
|| rule, although it would have,been better, in oy 
| judgment, to adhere to the old one, you can r 
| fuse to settle the accounts of other States, pre- 
| cisely similarly situated, on the 
|| regards the claim of my own State, thatis spoken 
}| of, Lam notaware that she has ever urged it h 
jasaclaim. If she is entitled to it under this law, 
| 


vely expr ssed 


sso decis 


$ to resist it. 


ount does enter 











N 


| 
| 
| 
| 
| 


|| of course, she will claim it; but I have never | 


claimed it.as one of her representatives, and I 


| have never been instructe 7 to el: — it. She was | 


| willing to take whatever the law allowed her. As 
|| one of her represent itives, : was told outside, at 

| the time of my opposition to the Mz ry! land bill, 
|| that my State would have aclaim under the same 
| principle. That made no difference in my jud 
|| ment; and I put my vote now entirely on the 
|| ground that, when Congress have chosen to de- 

| termine this question by allowing the restatement 


|| of ace ounts as regards onc State, there is no prin- 
H the of justice; there is no fair construction of 
ll the Fed ay Con stitution—which put all thes 
States on the same footing—which requires that 


|| a disbursement made by one State in a war com- 
mon to tlie whole country shall be settled with on 
i! a basis more favorable to her, and the same basis 


who stood in precisely the same condition. 
That is the basis of my vote; but, at the same 
1! time, if it is the will of the Senate 
amendment, | shall make no factious opposition 
to that will. 
reasons I have given. If the House of Repre- 
sentatives reject it, Lam not going to * 1Z ied the 
appropriation bill by s 
| put on this amendment;”’ for I go for no such 
legislation under any pit umstances. I willnever, 
by my vote, agree to force legislation upon th 
other body ,any more than [ would agree that they 
should force legislation upon us. 1 shall vote for 
| the amendment. Whatthe House of Represent- 
atives may do with it, | do not know. 
i| jut there is an objection raised by the honor- 
|| able Senator from Arkansas, which I thought 
| stranze, because it intermingles with this ques- 
tion a matter that has no connection with it, 
1 The United States chose to pass a deposit act in 
|| 1836, under which large amounts of money were, 
|| under the name of deposits, actually given to th 
respective States. Every one knows that they 
will never be recalled; but there can be no princi- 
ple of justice in connecting that act with the one 
now before you, because po matter wheth 
| Government is indebt 





same rule? As | 
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of calculation or not; no matter whether she has 
borrow ed money from a State or not, that would 
not justify her in calling in a deposit from o1 
State al Ae and not from 
received the same deposit. If gentlemen 
tRat the funds of the Governm: 
for the purpose of carrying on the duties of the 
Government, I, for one, am perfectly willing t 

allow them, whenever they choose, to introduce a 
bill te reeail the deposits made under the deposit 
act, and to rv a hesdser as toall the States to whom 
the deposits were made, etther in whole orin part, 
just as the will a C ongre SS Sa} There ean be 
no doubt we have a mght to Sasa it; but there 
can be no justice in resisting the claim of a State 
on the ground that she had a deposit, and taking 

that deposit from her for the purpose of payment 

any more than there would be in re fusing to pay 
the clam. The two matters have no connection 
whatever. It is no matter if New York received 
four million, or another State one; every State rs 

ceived her share under the deposit law. The 
question is not now whether that money is to be 
recalled, in part or in whole, from the States to 
whi om thede ‘posit was made under the same law; 
but the question is whether there is a just claim 
ona totally distinct ground by these ‘States, on 
the ground that you have chos sen to adjust th: 

accounts of the State of Maryland ona differen 

basis from the other States of the Union, and tha} 
you have chosen also to adopt a rule, differing 
from the original policy of the Government as to 
calculating interest, adopting the legal mode in 
the settlement of accounts, for that has been done 
as { underst: ind, | in other and later cases. Most 
certainly at the time wher + u > law of 1857 was 
passed, und the accounts M: iryland were ad- 
eum nt would have applied, 
‘and yet that account has been settled, aud the 


at tl whe ’ at the s 


nt are mnsume 


justed, the same al 


c 1| mone V paid, 


What connection h the two things with each 
other? The que stron of of deposit is a questi ba for 
Coueress to: iy whether the Federal Government 


y 








needs the money which she has deposited with 
the States, under the name of a deposit, inteinded 
as a grant, and chooses to recall i, If s! ) 
calls it from one, tt double injusti to 
y she should net { ll. In what 
c proportion she calls back that depo t.8 
is bound tocall it back from every State that 
then a member of the Confederacy, and received 
a share of that fund. The transactions are tot uly 
distinct. lam willing to vote for a recall of any 
P yytion of that di posit, or the whole of il, wh 
|| ever Senators say the Government needs it, and 
|| a bill comes before us asking it; butit must con 
|! from all the States according to the | roportio 18 Ih 


not tobe extended to the other States of the Union | 


to reject this | 


I shall record my vote for it for the | 


saying to them, ‘* You must | 


ed toa State on aright mode | 


which they received it. ‘That certain ly would be 
the fair principle; but what connection is thet 
between this ease and that? If the Government 
owes aState money,is she to pay itin that mode 
The question is whether she owes it. Whether 
she does owe it or not depends on whether the 
same : justice whi h has been meted out to the 
Stat of Mi: aryland should not be meted out to the 
othe r States of the Un on that stood in the same 
pos tllonh. 

Mr. President, I believe } ; ive now fi lly aie d 
the view which I take of the propriety of this 


amendment L shall vot etc I shall vote foi 

it beea ry leased, at former s@ssion, 
~ a. 1 t le 1 ’ } * 

on an mati to alter the gene in 

al 1 ° | “~ | 7. mrs ¢ tl 

as to ot setting th ccount i be 





States. The items on which interest is to be 
vlowed do not depend on that law. The items 
were fixed by the law of 1836, I understand 

but the mode of calenlat ‘items of war 


expenses, which had ber th 


on tho 
rormer 


the Government, abandoned by it in 183 7, 
when Cong pa d the clause of the appropri 
PI 

ence to one State, ind therefor | obliged to 
abandon that mode of settlement in i o ference to 
other States. Nor do } belicv e th is is going 
to involve the Government to t xtent that ger 

tlemen suppose. Ido not t it follows, that 
bye eause you choose to ado; . that hi di of settle- 
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ment in reference to the States, you are, therefore, 
obliged to adoptitin all other cases. I believe that 
this amendment contemplates that hereafter in all 
cases as regards the States of the Confederacy, 








that mode of settiement shall be adopted in con- | 


tradistinction to the old mode. Ido not mean to 
nay it is the wiser course; 1 would rather the old 
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| brought from the Treasury. What caused it? 
‘| What caused the larger sum to be due to Virginia? 
| Because she advanced the larger principal. That 
|| is the only reason. Virginia incurred a larger 
|| obligation on account of the Federal Government 
| than any other State. 

| Mr. JOHNSON, of Arkansas. She was more 


law had been left to stand; but you have altered || patriotic and advanced more. 


that in one case, and if you do notchoose toalter | 


it generally, at least every State of this Confed- || 


eracy that stood in the same position with Mary- 
land in the war of 1812, that incurred expenses in | 
the same mode, should be entitled to the sawe 
justice in the settlement of her accounts. 

Mr. MASON, Mr. President, I do not mean 
to enter into any argument, persuasive or other- | 
wise, In an attempt to lead any Senator on this 
floor to vote for this amendment. What I desire | 
to do is only to place the State of Virginia right | 
upon the subject, that it may be seen upon the | 
records of the country exactly what her position 
is—misconceived and therefore misstated by some 
honorable Senators who preceded me. At the 
last session of the Legislature of that State, in 
March, 1860, amongst other resolutions adopted 
instructing her Senators and requesting her Rep- 
resentatives as to certain matters of tnterest to 
her, in the relations between her and the Federal | 
Government, these resolutions were adopted: 

* Resolved, ‘That Thomas Green and John A. Parker be, 
and are hereby, continued as agents of the State, to recover 
from the Government of the United States all interest, 
arrears of interest, or other moneys due trom said Gov- | 
ernment to the Commonwealth of Virginia, on account of 

| 


advances made by the said Commonwealth for the Gov- 
ernment of the United States. 

** Resolved, That the Governor of this Commonwealth be 
requested to have transmitted to cach of our Senators and 
Representatives in Congress a copy of this report and ac- 
companying resolutions.”? 

Now, the idea thrown out by the honorable Sen- | 
ator from Arkansas—in connection with which, | 
as | understood him, he fully acquitted the Sena- | 
tors from Virginia upon this floor—that Virginia | 
had proffered this claim because of any embar- 
rassinent, or supposed embarrassment, resulting | 
from her late extraordinary expenditures in pro- 
tecting her own territory from incursions from | 
other States, is utterly unfounded. 

| 
| 


i 


Mr. JOHNSON, of Arkansas. Will the Sen- | 
ator allow me to say one word? 

Mr. MASON. Certainly. 

Mr. JOHNSON, of Arkansas. That expres- | 
sion does not meet with any concurrence on my 
part, in the sense in which the Senator has used | 
itnow. Lam not aware that I used it in the | 
sense in which he has used it now; but if I did, | 
it was certainly wrong. The name of the Old 
Dominion is too sacred to me to wish to defame 
it, and I can never engage willingly in an act of | 
that sort. LT atluded to a rumor or report that 
had met my éars, j 
citement of fecling, L know how utterly unguarded | 
Tam; but certainly, | disclaim any intention to 
cast the first reflection; and if, by chance, | have 
uttered anything that casts one, I take it back. I 
believe I ought never to have alluded to it at all; | 
buat the explanation I have now made, I think, 
must be entirely satisfactory. 

Mr. MASON. I did not understand the Sen- 
ator as throwing any imputation on Virginia, but | 
as expressing, only from rumor, that the claim 
had been proffered by Virginia because of such 
alleged extraordinary expenditures on her part. 
The Senator did nothing more, as I understood 


fallen from the Senators from Virginia; but that he 
had heard it in rumor. [am very much gratified 
to hear the Senator's expression of feeling tn refer- 


Sir, Virginia has proffered this claim from no | 
causes of that character whatever; and if any | 
proof were wanting, it is found in the fact that 
the claim was before Congress in her name, with 


i} 


In the urgency and in the ex- |! 


Mr. MASON. The money that is to be paid 
| under this amendment is to be paid for interest, 
course, depends upon the amount of the principal, 
| outof whichitarose. Lhave never lookedat the ac- 

counts; | donot know theextentof these advances; 
| but the fact being unquestioned, that whatever is 
| paid is to be paid for interest yet unaccounted for, 
'and that the amount of the payment, therefore, 
depends, of course, on the amount of the princi- 
pal; then, if it be true, as doubtless it is, that the 
sum to be received by Virginia is larger than that 
| to be received by any other State, it is only be- 
cause she incurred the larger obligation for Fed- 
| eral purposes; and so far, I submit, from being 
| used to disparage the claim, it should be used to 
recommend it. 


} 


| 


_ made during the war, to sustain the war and to 
sustain the Government in conducting the war— 


|| made by the States chiefly because the financial 


y 


|| condition of the Federal Government was such 


| that in many instances it was unable to procure 
money at all but by the most disadvantageous 
loans, and it appealed to the States, and itappealed 
to the banking institutions of the country, and to 


| and give it their credit to sustain the Government 


|| in that war. But yet the Senator from Ohio [Mr. 
| Pvenjhassaid,in reference tothe expenditures by | 


| Virginia, that it should be recollected that she was 
| expending this money to protect herselfagainst the 
j}enemy. Sir, 1 would ask the honorable Senator, 
| who brought Virginia into the war? She did not 
| doit. Itwas not herwar. It was the war of the 
| country of which she was a constitucnt part,and a 
| war in which she had no carthly interest but to 
| maintain the honor of the country. [twas acom- 
| mercial war, a warin which the interests of com- 


merce were atstake. Not one of hershipsor onc of 


| her men had been seized or impressed by Great 
| Britain. An honorable Senator asks mc if Virginia 
| has no interest in the commerce of the country. 
| Certainly, that indirect interest which all the com- 
mon partners in the Government enjoy; but not 
the direct interest of a ship-owner, or the place of 
nativity of the sailors. The condition of things 


'| which led to the war might have gone on without 


| the State of Virginia separately receiving any 
great injury from it, commercially or financially. 
The injury that she went with her countrymen to 
/ avenge was to the honor of the country, and to 
| that alone; so that when she was protecting her- 
| self,as the honorable Senator from Ohio has said, 
| against an enemy within her own border, as was 
| true to some extent, she was protecting herself 
| from an enemy brought upon her by her confed- 
| erates, those who had the war-making pewer, and 
who made it justly and honorably in vindication 
of the common cause of the country, with the full 
and entire concurrence, certainly, of the State of 
| Virginia. 
Then, what is the debt? At the close of the 





war, as has been said, a law was passed by Con- | 
|| gress providing for the repayment to the States 
him, than to say that nothing of the kind had || 


of advances which they had made to carry on the 
| war, and to repay them with interest. -In execut- 
ing that law, the interest account was stated in a 


‘| manner not known to the laws—a manner never 
ence to that State, which I know he entertains, | 


recognized or permitted by law; and in the mode 


of stating it, it resulted that the amount of inter- | 


est due to the States was not computed as part of 
| the debt; and they were not paid. — 
It is said the States acquiesced. It is true they 


that of other States, more than two years before || acquiesced; but what could they do? They could 


the affair alluded to occurred. 

I have said that [ did not mean to address any 
argument, persuasive or otherwise, to Senators to | 
vote for this amendment. I want only that it | 
shall be understood by the country how Virginia 
stands connected with it. More by the accentua- 
tion than in any other manner, something seems | 
to separate Virginia in this matter from the other | 
States, because of the fact that the sum to be paid | 


| not sue the Government. An obligation to pay 
_moncy on the part of aGovernment is an obliga- 
| tion of honor and faith, and nothing else. It may 
| be a cause of war between foreign nations to com- 
| pel them to observe honor and faith; but there is 
| no sanction for an obligation of that sort—none 
that can be enforced, except the sanction that 
rests in honor and faith between States and Gov- 
ernments. The States did acquiesce. Afterwards 


and interest only. The amount of interest, of 


Then what is the claim? These advances were | 


the capitalists of the country, to come to its aid, | 
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Peance,] who has so ably represented his Sai, 
upon this floor for many years,and who, } hon. 
will long continue so to represent her—that thie 
interest account had been thus stated to the der. 
riment of the States. It was brought to the atten. 
tion of Congress, and Congress passed a jay 
providing for its correction. How was it to |. 
corrected? By stating the debt in such a manor 
|| as to show what the true amount of the debt was. 


|| The law passed in the case of the State of M 


} 


land, and the unpaid portion of the debt was pad 
to her. Congress thus, by the law in relation to 
Maryland, admitted, as Congress must admi; 
| thata portion of the debt duc to these States, which, 
|| it was incumbent on Congress to pay, and for the 
payment of which they had provided, yet re. 
' 
| 
} 





| mained unpaid. I say “a portion of the debt;” 
| for I take it fer granted I need not remind honor. 
| able Senators that, under the usage of the ciyj]. 
ized world now, and under the laws of the ciy)\- 
ized world, interest for the use of money is just 
as much a part of the debt as the principal itself. 
recognized by law everywhere, as well as by com. 
mercial usage. 
| How stands the case, then? Here, by the ad. 
mission of the Government of the United States, 
|| a portion of the debt which they admitted them. 
|| selv@s bound to pay, and which by law, after the 
| termination of the war, they agreed to pay, re- 
|| mains unpaid. What it amounts to will depend 
|| Upon a proper computation whenever it may be 
| made. Itis said that it amounts, in the case of 
|| the State of Virginia, to more than a million dol- 
lars. Assume it to be true. Then I present the 
subject to the Senate of the United States simply 
in this form: whatever money is due to the State 
of Virginia, and remains unpaid, is an obligation 
on the part of the Government not discharged; 
| and if they refuse to pay it, and thereby Virginia 
| is deprived of it, the Government receives it as a 
|| gratuity from the State of Virginia, and in that 
|| characteralone. Ifthe debt is due, and the debtor 
| is solvent and refuses to pay, and refuses with a 
knowledge that the creditor cannot coerce pay- 
/ ment, then the debtor places himself in a posi- 
| tion to receive, and acknowledge that he received, 
| a gratuity from hiscreditor. If the Government 
of the United States places itself it that condition, 
'| let it b& so; but Jet the fact ge out to the world, 
| and be known in the records of the country. Vir- 
| ginia asks nothing on this point but what the 
Government has conceded to be due; and if the 
Government of the United States refuses it by a 
vote in Congress, Ict it be refused; and it shall 
| stand upon the records of the country that a Gov- 
ernment able to pay refuses to pay, and receives 
this amount as a gratuity from the State. 

Mr. CHANDLER. I have in my hand, Mr. 
| President, a report made to the House of Repre- 
| sentatives during the last session of Congress; it 
] is Executive Document No. 35, of the second ses- 
| sion of the Thirty-Fifth Congress, which ex- 

plains this—I was going to say claim, but I will 
} call it more properly—this gratuity. In that re- 
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port the Third Auditor says: 


| « It appears that, during the war of 1812, various States 
| and citics made advances—in some cases by loans made, 
| and in others from moneys in their treasuries—on account 
| of the militia forces, and in aid of the prosecution of the 
war. These expenditures, although not shown to have 
| becn made at the request of the General Government, were 
|| held to have been made from patriotic motives, and to have 
|| been ‘ for the use and benefit of the United States.’ ” 

It appears, from the report, that these advances 
and expenditures were voluntary, and for the pro- 
tection of the States themselves. Some of those 
advances may have been judiciously made, and 

| some of the troops called into service may have 
been ready to fight, and others ready to run. I 
have no remarks to make on that. I take it for 
| granted that all these advances were made judi- 
ciously, and that all the troops called into the 
service were good troops. But, sir, after the close 
of the war, these States and cities applied to the 
Government of the United States to refund these 
amounts. The Government did refund, or prom- 
ised to refund, the whole of these amounts, good, 
bad, or indifferent. It then became a perfectledger 
account, a debit and credit between the States 
and cities, and the United States Government, to 
Bey so many dollars, and no interest; and these 
tates and cities were very glad to get the original 
amount, for they had not expected to get it in 





to her is much larger than to any other State, | it was found—I dare say by the diligent industry || many instances when the advances were made. 


That appears to be so from the evidence that is 


of the honorable Senator from Maryland, [Mr. 


Consequently, in the original amount, the number 


1860. 
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tate of dollars actually paid was refunded to the States | there is to open theaccounts of the States. If you || expenses. They have already had interest ac- 
Ine, and cities, the account was closed, and closed for- || are going to have justice on these subjects, let us cording to the computation adopted from the | 
this ever, and a full settlement was made, so far as the 1 have full justice; and I assure you, $1,000,000,000 || foundation of the Government in reference to the 
det. Government of the United States was concerned. 1 will not be adequate to pay the amount of that || settlement of the claims of the war of the Revolu- 
ten. But, sir, in process of time, the national Treasury } justice, on tion, and now you propose to open the accounts 
law having become somewhat pletheric, application ] But again—I will be very brief in my remarks || and pay them interest upon interest. I know the 
“ws was made for interest upon these loans; and from || —take the State of Virginia. After stating how || Senator from Maine denied that this was com- 
er time to time laws were enacted by Congress to |, the principal and interest were paid, he says: ae interest. What does the report from the 
yas, pay interest upon them, Now, how does the ac- i és Applying, therefore, this lattér mode of computation to | reasury Department show? Taking up the case 
ry. ‘ount stand? The Government of the United || the case of the State of Virginia, it appears that, on the L4th || of South Carolina, it shows thatthe whole amount 
ah oe the same as any merchant in the United | coun iis ant a balance would be due to her of the sui of || of principal has been refunded: 
i to States would have done, took its ledger account, | "YT de a et : hich | “ft appears that the total amount expended by South 
‘nd cast up interest upon the original amount || nderstand, this is by the computation which | Carolina for military stores, for the use and benefit of the 
— and ca P a | | Thave read— United States, and on account of her militia, during the 
ch down to the date of payne a: Se CORRE I] oc l interest added I ill the Ist of J . war of 1812, was $232,722 20. This amount has been re- 
the the interest on the different payments down to the 1] — aaded on that sum tn the tet of January, || funded in full. There has also been paid to the State ot 
re- final settlement, and the account was settled, and | And i ‘Il be seondh ie : South Carolina, as interest thereon, the sum of $125,475 04, 
i? w cottied forever. If I were to open my ledgers for || 44nd it will be perceived there are two more | said a neg yy under an actot Congress 
Or- the last twenty years, | should lave more than | years to be added to these enormous sums— } approved March 22, 1832, ex i 
vil. oie hundred thousand dollars of as just claims due || ‘and interest added on that sum till the Ist of January, || And yet it would appear, if you reopen this ac- 
vil to me to-day as these claims,are to the States || 19, would make an aggregate of 31,076,683 35. || count, and adjust it according to the proposition 
iist making them. The accounts were closed, and Delaware is in the same situation, although on || of the Senator from a that there aa 
I fs closed on the basis of all mercantile transactions. |! a smaller scale: | due, on the 3lst of Octo er, 1831, $78,9 in- 
m- Who ever heard of settling a ledger account by || « Applying the ruies for computation of interest, as inid || terest, begause the whole re was ae 
seeaserres rene eer | ammeter ea 
ad deducting that from the interest, and so on, going 50,341 oO oo peat mabagnen p ctmnnifes game me — aa Seas oe sald Soaps 
= orn eo akg Goce: a akefia a | make 918,540 97.” | wards of some oventy-eight thousand dollars, 
. , - ledoe ar ¢ - | - 3 | e , > ' . 
SPP ce Rese have go more shim tos | Newsstand before, Ido not eine Seu | Snow ihe Ar po ano compute ier 
a compound interest than Ihave. The accounts oo ener this _— or owe not |} upon that, and he says: 
. ttled: we lntthe . || have voted for so monstrous a proposition, in m i Patemnee adie ‘ ber 31. 1858. will 
- cae er i bean atenanetnaan aes || estimation. When the proper Sane comes, I shall nee attaamaaln dan tae of 9202,20°90.? 
c we ° a 9 ’ . . . . . . 
, is particular point. The Second Auditor says: || Ofer my amendment. te It is just interest upon interest and nothing else. 
" ~ — a e ination to be made of all i s, | Mr.TRUMBULL. Mr. President, I have a Mr. FESSENDEN. I will state the answer 
he conammnamniaeinenien eemnating United States | word or two to aay upon the pending amendment, || jy two words, to the argument as to that matter. 
ly and the several States, and find that the rule of casting in- || in reply to the Senator from Maine. He admits || J, is simply this: the States were not paid the 
a terest has been, with one exception, that of the Gente ce | that abstractly it presents a correct principle, and principal. I deny that they were paid the prin- 
on set en tale nt te aanooisems tater Some oe || I think that it should be practically carried out. || ¢ ipal—I do not care what the Auditor says—sim- 
d; refunding to the State by the United States any portion of || He says the effect of the amendment will be to ply because they applied to the payment of the 
oh the sum advanced, deduct the sum refunded trom the ad- enlarge the amount of money to be paid, that I principal, money which they ought to have ap- 
a vancement, and then compute interest on the balance, and || ameopposed to the whole proposition, and that, | plied to the payment of the interest, and that left fe 
‘at Oe  aueaat ee aie hier oe | in offering the amendment, my object is on’ the principal due. i ewes is 
or en of interest paid ; and this mode of computing inter- || 't- Sir, 1f we are to pay a ee eae dg rT {UM BULL. I take it, it did pay ut 
de est seems to have been coeval with the organization of || would pay it upon equitable principles. am | Mr. FESSENDEN, Never. _ it 
the Government, as exhibited in the veto message of Presi- || opposed to the whole pending amendment; butif || Mr, TRUMBULL. Isit impossible to pay the | 
y- dent Andrew Jackson, December 6, 1832, on the bill en- || it is to be adopted, I desire that it shall be adopted || principal without paying the interest? Suppose ie | 
‘, aes ee teas ceclaaarar ae United || in a formin which it shall be just to all the States; |) the Senator from Maine holds my note for $100, ; 
a Seesse made during the last war.? me 7s and hence I offer the amendment, i] which is to run three years, bears interest at if 
“he new contemplated method of computing interest Is || Now, sir, there are two objections to the prop- || six per cent., can I not come forward and pay ‘i 
. understood to be thus: to compute interest on = noe '| osition, as offered by the Senator from Georgia, || him one hundred dollars, and he accept it in dis- o 
wm So aaad Gin se ee aoe etemenss ae || unless the amendment l have proposed to it be \| charge of the note? Is it not possible to do it? <1 
i. extinguishment of the principal, and so on, exceptinthose || adopted. ; In the first place, it is demoralizing; i Mr. FESSENDEN. Does the Senator want ue 
instauces Where the interest is found to exceed the pay- || the effect is bad upon the public interest of the | an answer? i 
1e ment. Jn cases of that kind, eee are | country. What do you say by the proposition | Mr. TRUMBULL. Yes, sir. . 
7 payment will cxeeed the interest, and then deduet the ] of the Senator from Georgia? You say to those || Mr. FESSENDEN. If 1 am a free agent, J ie 
vr. interest from the payment.” | States which have not advanced money to the '| am at liberty to do it; if we are on equal terms, t 
‘? N ir, from this document it appears that || Federal Government, but to those States that have || and if I agree to accept it, I can; but if it is in 2 
: _ Now, sir, from th ; ‘PP: || paid money to the milfia, that they called out in || your power to say: “ Vou must take that or noth- iH | 
these States and cities have in every a - their own States—properly aoe out perhaps, || ine.’ and [ have no mode of compelling you to ea 
" ceived the whole meeneans — on - of | to suppress Indian hostilities possibly, or as a pay I cannot accept. An 
. for dollar. Phey received ee who a apart measure of defense in the war of 1812—** In case Mr. TRUM DULL. Why ean he not accept 
: tial rules. to wits computing the whore interest || You borrowed the money with which you paid || jt? Does it alter his rights? Is not the claim for 8 
r cial ~~ eae the’ +e = At ce | your militia, or for your militia in the war, we || eighteen dollars interest just as good as eighteen i) 
il pede ecg ag —- . o oe ‘ f tl “st | will pay you back that money, and we will pay || dollars principal? Whatis the fact? This amount af 
5 ments down to the fina ere - he S woe you interest for it, the same which you had to || was capended by the States, not advanced, as has ni} 
a There the account is closed; an new ~: — pay; but in case you raised the money by tax- || heen areucd upon this floor, as if the States of me 
conten enet = * — Vaty ow sae ation, and paid the expenses that you incurred— the Union had advanced money to the Federal 
> nee only compoun eee t "Si ae a not in loaning to the United States, but the ex- Government; they did no ae thing. This 
it St SL amrReS: Peete. Hts re S I | penses that you incurred to your own militia— || money they laid out upon their own militia; and 
pep Sy rage Te sien ; ee || we will not pay you a cent of interest.”” the money that they paid out upon their own 
= ” pans mouth nporian. ee ees Mr. HAMLIN. They have had it. militia has been paid back, dollar for dollar, years 
. ee ee ee Pee ee ay | Mr. TRUMBULL. No, sir; they have not ago. That was first paid. The States were not 
Const tee neimiaey — for the use and beuefit of the || had it. There is no such provision in this bill to | satisfied, and Congress subsequently made a pro- 
3 United Siates, and on account of her militia, during the || pay interest to them. This does not propose to |! yision to pay them interest. hey are not satis- 
. war of 1812, was $232,722 20. This amount has been re- | open accounts, and pay interest to them annually. || fied yet; and now they want interest upon inter- 
; ee es ones Se See oe rae | They have not received it, and the report from || est; ‘and, sir, to pay to whom? They do not 
j said sunnanen tering been made under an act ot Congress the Treasury Department shows that money Was || propose to pay, and never have paid, as this re- 
p approved March 22, 1832. (Vol. 4, page 499.) And yet it | advanced in this way by some of the States: port shows, any interest to those States that ad- 
[ would appear that the effect of reopening and readjusting gs It appears that, during the war ot 1812, various States || vanced money out of their treasury. And what 
the claim of South Carolina, computing upon the principle |) and-cities made advauces—in some cases by loans made, does the Senator from Maine say now? He says, 
. adopted in the case of the State of Maryland, would be to || ang in others from moneys in their treasuries—on account | b S matentalem taenulk top shalet-sied 
- find a balance due 3ist October, 1831, of $78,996 41; and in- || of the militia forces, and in aid of the prosecution of the || UPON a strac principics it wou re e t 
, terest added upon that sum until 3lst October, 1858, would || war, These expenditures, although not shown to have been | they should have interest too; but sll thatis not 
> make an aggregate balance due the State of $202,230 99.” |) nade at the request of the General Government, wesenen || the practice. Nor ig it the practice to pay com- 
, Sir, look at the monstrosity ofthe proposition. || thave ean made trom pariouc meuivezandtshavebee® || pound interest. “Tia xa new practice attempted 
> Here, after these claims have lain for half a cen- | ingly, at the conclusion of the war, provision was made by || be introduced into a a cy he 
3 tury, these States come in and claim interest upon || law for reimbursing the States, &c., that had made such |} docs it amount to: ake one Y- sone a : 
y interest, amounting to as much as the whole of || advances. Ata _ period provision was also made tor which advanced the money out of its ey : 
' the original debt. I believe Senators did not un- || Payment of interest in certain cases. || the militia which it raised in - war of 1 ; — 
: derstand it when they voted for this proposition. What case? || it has simply received back t meee w “ ce 
) lt is monstrous; and when the proper time comes, || _ “ Where the moneys so advanced had been taken eut of | advanced. Take the State of irginia, W vie Re 
, | propose to offer an amendment placing individ- | the on aoe norman = en tno instead of advancing the money out - _ ee 
| uals upon the same exact platform with States, || Pt PPE! a. || ury, borrowed the money, ahd has had it all bac 
| 


here is as much propricty in reopening the ac- | Here is the evidence. Jt was not paid where | again, and has had interest upon it once; and now 
count of every individual who furnished supplies || the money was taken out of their treasury, but || she asks—and the Senator from Virginia calls it 
during the last war and the revolutionary war,as | where they borrowed the money to pay their own | a debt against the United States—to have her in- 





be 


el 


co 


Pe 


aha? 


a 


terest account reopened and more than a million || since the war of 1812 


dollars paid her; and the State which advaneed 
money out of its treasury, and has never reteived 
a dollar of interest, is to be taxed to pay this in- 
terest over again to the Stave of Virginia. My 
constituents are to be taxed to raise the millions 
of money provided by this amendment; to pay 
what? To pay interest, as is claimed, upon 
moneys advanced by the State of Virginia and 
others of the old States of the Union, to support 
their militia in the war of 181)2? 
only in the war of 1812, but any moncy that they 


No, sir; not 1} 


i} 


have expended for military purposes, either in | 


the war of 1812, or since the war of 1812. 


. °° | 
Now, sir, can it be that such a proposition as 


this can receive the assent of this Senate? Can 
it be that the citizens of New Hampshire, if that 
be a case—!] not looked into all the cases 

-out of the treasury of which State the militia 
were paid at the time, and who have never hada 
dollar of interest or money they advanced to their 


j > 
Have 


militia, are now to be taxed to pay double inter- | 
est to some other States, because, forsogth, some | 


other State, instead of taxing its citizens to raise 


the money to pay its militia, borrowed the mone y i} 


3 . ’ , 7 a 
and agcreed te my interest for a few years upon | 


it? That is this proposition. 
Not quite yet. 
about this case. 

Now, sir, th 


[** Question !” 
There is a little more to be saic 


proposition comes here under | 
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2, with Great Britain, which 
have not been allowed interest on the money so 
expended.”? It proyides precisely for that class 
of cases where money has been refunded to States 
which have not been already allowed interest. 


Auditor says: 

“Inall such cases, no interest has been allowed and 
paid. I have not thoughtdt necessary to go intoa revision 
of these setulements, as | understand we eall of informa 
tion to relate only to these which have received interest.” 

This amount of $1,600,000 is to go to the States 
that have already received interest. 
is to go to the States that never received any in- 
terest, | know not, and we have no information 
whatever. Then,sir, this is deceptive, when they 
tell us the amount is to be limited to $1,600,000. 

Again, it is deceptive in another respect. The 
Secretary of the Treasury, in making up this 
estimate, confined himself to expenses incurred 
in the war of 1812. What does this amendment 
propose? It proposes to pay interest for dis- 
| bursements made by the Stotes for military pur- 
poses, either in 1812 or since 1812. Who can tell 
the amqunt of interest that is to be computed 
upon those disbursements? It has a double pur- 


|| pose—to pay interest where none has been paid, 
|| and to pay compound interest where interest has 
already been paid; but it does not provide for 
opening the cases where States advanced the || 


the plausib) pretense that we have opened these || money, and haye been settled with and paid. 


rccounts for the State of Maryland. 


have, and very unjustly and improperly, in my | 


jiudement: but under the plea that that has been | 


I bye lieve we I] 


One other idea, and I shall have done, for my 
| object is not to delay. ‘This proposition not only 
provides for past cases, but it provides for estab- 


lone, It is now said, we must go on, and open the || lishing a rule for all time to come: 


icecounts of all the States, and the proposition 


now comes in under the delusive_idea that there || 


Why, sir, 1 || 


s only $1,600,000 involved in 


** And that those provisions and priuciples””— 


doubt sf $16,000,000 are not involved in it. This || tion to the payment of interest to Maryland, 


report from the Secretary of the Treasury shows 
that if you open these accounts, there will be due | 
to the States, under this proposition for advances | 
made in the war of 1812, some sixteen hundred 
thousand dollars. What is your amendment ? 
The amendment provides that ‘all the States 
which have had or shall have refunded to them | 
yy the United. States moneys expended by such | 
States for military purposes during or since the 
war of 1812,’ &e. Why, sir, the Seminole war, 
he Creek war, the Black Hawk war, the Oregon 
war,all the Indian wars that have occurred since 
1812, and every that has advanced any 
money to is militia to put down lidian depre- | 
dations since, is included in this amendment. 
Mr. IVERSON. Will the Senator allow me 


to interrupt htm a simgie moments 

Mr. TRUMBULL. Yes, sir. 

Mr. IVERSON. The only two States that 
have made any advan 


state 


vision of this amendment, since the war of 1812, | 
are Alabama and the State of Georgia. Not an- | 
other State has made a single dollar advance for | 
wy Indian war, except those two States. Ala- 
mama has been provided for. She got not only her | 
principal, but her interest in-the mode of com- | 
puting which is provided for in this amendment. | 
‘The State of Georgia has had her principal re- 
funded, but has not had her interest refunded; and 
they are the only two States that are provided | 
for in the amendment. 

Mr. TRUMBULL. Why, sir, we passed, this 
vestion, a bill to pay Missouri for money ad- 
vaneed in the Osage war. 

Mr. IVERSON, 

Mr. ‘TRUMBULL. 


| 


| 


. ' 
and "Pexas—all since 1812. ‘This report from the 


Secretary of the ‘Treasury only computes what 
would have been paid on account of advances 


‘es Whatever under the pro- |! 


And, I believe, another || Government from its foundation. 
bill to pay lowa something, and New Mexico || 


which itis now sought to extend to all the Statgs— | 


| And that those provisions and principles shall govern 

| the computation of interest in all cases in which interest 
may hereatier be allowed to any of the States; and any 

| ioney found to be due to any State, by virtue of the pro 
visions of this act, shall be paid to such State, out of any 
money in the ‘Treasury not oterwise appropriated.” 

It then gocs on to provide, as well it may, if 
there is not money enough to pay it, that bonds 
or stocks of the Government of the United States 
shall be issued—a very valuable provision. There 
is not money enough in the Treasury to pay it, 
and never will be probably. It was well that they 

; . T.: ‘ 
provided for issuing United States stocks. I doubt 
if there be money cnough in the Treasury, I was 


roing to say, in twenty years,to pay the amount | 


that is appropriated by this proposition, 

Now, sir, that this 1s a departure from the pol- 
icy of the Government, ts manifest in looking mto 
the history of the Government for a few years 
ast. “The Senator from Virginia talked about a 
debt, and talked about Virginia not being settled 
with according to law. It was settled with ac- 
cording to the act of Congress. She received the 
principal that she laid out upon her militia and in 
providing for her defense, and she received inter- 
est upon it, I find, in 1832, a bill was passed 
providing for this same mode of computing inter- 

| est that is now insisted upon. General Jackson 


}) was then President, and | have before me his veto 


message of the bill, dated on the 6th of December, 
1832. .He vetoed a bill entitled ** An act provid- 


|, ing for the final settlement of the claims of States 
|| for interest on advances to the United States made | 


| during the last war,”’ and he put iton the ground 


‘Phat is very recent. || that it was a departure from the policy of the 
E 


e says in the 
conclusion of his veto message: 


1} 
|| 1 deem it proper, moreover, to observe, that both under 
1} 


| the act of the Sth of August, 1790, and that of the 12th of 
February, 1793, authorizing the settlement of the aeconnts 


which the States made to their militia for othger \ between the United States and the individual States, aris- 


military purposes in the war of 18122. 
what the Auditor says: 


* Itis proper to state that payinents ¢ppear to have been 
made to various other States tor claims arising out of the 
war of 1812, and tor advances made by them, such as for 
services of militia, munitions of war, &c., on which no 
interest was cai by the acts directing their pay- 
meni.’’ 


iuthe 


Now, there is « class of cases for which several 
Staies have had the money refunded to them with- 
out interest. What does your amendment pro- 
vide for? The amendment provides that “all 
the States which have had, or shall have, refunded 


Sere is || ing out of the war of the Revolution, the interest on those 


already adverted to, and trom which the bill now returned 
| is a departure.” 

He had previously stated in the veto message 
that the practice had been uniform in computing 
interest, as Virginia was settled with, and all 
these States, and now, because, inconsiderately, at 
some former day, when the claim was not large,a 
bill slipped through Congress allowing Maryland 
to be paid interest, under this new rule, an at- 


tempt is made to extend it to all the States, not | 


only for the expenses incurred in the war of 1812, 


to them by the United States, moneys expended || but for any expenses since that time, and to an 


by such States for military purposes, during or 


unlimited extent. No man knows the amount that 


How much | 


That is, the provisions and principles in rela- | 


!| in itself. 


| Virginia, passed on the 3d of March, 1825. I will 


accounts was computed in conformity with the practice | 
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vill be called for ander this proposition if jt} : 
come alaw. ‘i 

Mr. IVERSON. Mr. President, I shall no 
enter into a discussion of the original - 


j | but I feel called upon to make a few b 
Does this report inclade any such cases? The || 


Pproposit on, 
ret remarks 
| in reply to the speech of the Senator from Hino; 
The original proposition proposes to pay inte; a 
to the States that have made advances to the Go. 
eral Government during the war of 1812 or sino, 
| and regulates the mode of computing that interes: 
|| differing from the mode that has been applied 
|| heretofore in settlements between these States and 
the Government. That is the original proposi. 
\| tion. The Senator from Hlinois proposes to ex. 
|| tend it so that interest shall be paid to the State 
|| that have advanced money to the General Goy. 
} ernment for military purposes, whether they hays 
|| ever paid it, or lost it by the transfer of ani ijter. 
est-bearing fund. His amendment, therefor 
larges the proposition. 

Now, sir, | desire to say that the Senator } 
closed an argument of nearly half an hour again; 
the proposition of paying interest at all. He says 
that his constituents are to be taxed to pay ti) 


° tills 


| interest back to the old States; and he areyes 


» Ci- 


. 8 
|| against the policy, the justice, and propricty of 
| paying even the interest, where the States hiay 
|| themselves paid interest or lost interest by 
|| transfer of a fund. The Senator’s proposition 
| opens the door to millions, perhaps, more thay 
|| this proposition would expend; and yet he comes 
|| forward and argues against the original proposi- 
|| tion. Why, sir, there never has been a case 
| upon the face of the earth in which the old maxim 


| 
| has been more illustrated—** Consistency, thou 
|| art indeed a jewel.”’ He argues against the ori- 
| ginal proposition, which only proposes to pay 
|| interest to a certain extent and under certain con- 
|| ditions; and yet his proposition is to open the 
|| door to the expenditure of millions more. Sir, | 
| apprehend the amendment is not iv good faith, 
| It is the Trojan horse that we have heard of in 
|| history. It1is introduced by that Senator for th 
| purpose of clogging this amendment, and break- 
ing itdown. Itis nota fair mode ofegislation., 
‘The Senator is opposed to his own proposition. 
He will not rise here and say that he will yot 

| for the original amendment, if his amendment 
prevails. He is opposed to it, and his object is 

| to clog the original proposition, by the introduc- 
|; tion of a still more obnoxious one. I understand 


} 
| 
| 


‘| his policy; and I trust the friends of the origina! 
: 


| proposition will-vote his amendment down. 

| ut, sir, the proposition he offers is not right 
The Government never has adopted 
| sucha principle. The first act which allowed 
interest to the States, for advances made during 
the war of 1812, was in relation to the State of 


read that act: 


|| *'Thatthe proper accounting officers of the Treasury De- 
| partment be, and they are hereby, authorized and directed 


|| to liquidate and settle the claim of the State of Virginia 
|| against the United States, for interest upon loans or moneys 
|| borrowed and actually expended by her, for the use and 


benefit of the United States, during the late war with Great 
Britain. 

“ Sec. 2. And be it further enacted, That, inascertaining 
|| the amount of interest, as aforesaid, due to the State of Vir- 
ginia, the following rules shall be understood as applicable to 
and governing the case,to wit: first, that interest shali not he 
|| computed on any sum which Virginia has not expended for 
|| the use and benefit of the United States, as evidenced by 
|| the amount refunded or repaid to Virginia by the United 
|| States; second, that no interest shall be paid on any sum 
|| on which she has not paid interest ; third, that when the 
|| principal, or any part of it, has been paid or refunded by 
|| the United States, or money placed in the hands of Vir- 
| ginia for that purpose, the interest on the sum or sums so 
|| paid or refunded skall cease, and not be considered as 
|| chargeable to the United States any longer than up to the 
| time of the repayment, as aforesaid.” 
| 


There is the provision. No interest shal! be 
paid upon any sum that the State of Virginia has 
not paid interest upon. On the 13th of May, 1826, 
|| a similar bill was passed in relation to the advances 
|| made by the State of Maryland, in which pre- 

cisely the same language is used, that no interest 
shall be paid on any sum on which she has not 
paid interest. Again, sir, on the 20th of May, 
, 1826, a similar law’ was passed in relation to the 
State of Delaware, which provided that no inter- 
est shall be paid on any sum on which she has 
not paid mterest. On the 20th of May, 1826, an- 
' other bill was passed in relation to the city of Bal- 
timore, which provided that no interest shall be 
paid on any sum on which the city of Balunore 
has not paid interest. On the 221 of May, 1826, 
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1860. 
; eigereetmecrenerer 
snothe r bili was passed for the benefit of New 
York, inw hich it is provided that no sertedines shall | 
be paid on any sum on which she has not paid 
ynte re st. 

These are the provisions in relation to those 
States, in each case declaring a y that no 

ntere st shall be paid to any of those States e xcept 
on moneys on which she herself paid interest. 
Now, we come to the act of 1848, entitled ‘ An | 
act to refund money for expenses incurred for 
subsistence ‘or transportation furnished for the 

yse of volunteers during the present war, before 
being muste ‘red into the service of the United 
>and by the third section it is provided— 
| have the act here— 

“Sec. 3. And be it further enacted, That, in refunding 
ioneys under this act and the resolution which it amends, 
it shall be law tul to pay interest atthe rate of six percentum 

per anuum on all sums advance [advanced] by States, cor- 
porations, Or individuals, in all cases where the State, cor- 

ration, OF individual, paid or lost the interest, or is liable 
io pay it.’ 

There is the same principle involved in relation 
toadvances made during the Mexican war. In 
1849 an act was passed to authorize interest to be 
paid to the State of Alabama. The second sec- 
act is as follows: 

“That in ascertaining the amount of interest as afore- | 
said due to the State of Alabama, the following rules shall | 
govern: 
which A 
of the United States, as evidenced by the ainount refunded 
or repaid to the State of Alabama by the United States; 
secoud, that no interest shall be paid on any sum on which 


the said State of Alabama did not either pay or lose iuter- 
est as atoresaid.”? 


’ 
States; 


tion of that 


In 1851—down as late as 1851—providing for 


i} 
i] 


| United States.’ 


That interest shall not be computed on any sum || 
iabama has not expended for the use and benefit || * 7 , as 

| comptroller general of the State for settlement. 
| act of 
itor of the Treasury decided the question as to the mode of || 


the State of Georgia, it is enacted that interest || 


be allowed on all sums advanced by her to the 
United States forthe suppression of the hostilities 
of the Creek, Seminole, and Cherokee nations, 
and which have been paid to her— 

“from the date of such advances until the principal sum or 
sums Were or may be paid by the United States: Provided, 
‘That no interest shall be paid on any sum on which the said 
State of Georgia did not either pay or lose interest.”’ 

Now, sir, this principle has run through all the 
statutes, from 1825 down to 1851. 

Mr. DOOLITTLE. Ifthe Senator from Geor- 
gia will allow me, | should like to ask him what 
he understands by the State losing interest? Is 
that where they advanced money? 

Mr. IVERSON. No, sir; that principle has | 
not been applied in the settlements of the Treas- 
ury; nor was itintended by Congress. Itis sim- 
ply where the State has been compelled to borrow | 
money to make advances to the Government upon 
which she has paid interest. She borrows money, | 
pays Interest upon her loan,and lends the money | 
to the Government, or advances to the Govern- 
ment; that is, where she pays interest. Where 

he loses interest is this: where, as in the case of 
the State of Maryland, she held bonds which were 
drawing interest at the time to the State, but 
which she sold for the purpose of advancing 
money to the Government. There she lost in- 
terest, ag a matter of course, by the transfer of 
an intefet- bearing fund. Again, a State has 
money loaned out at interest. She is drawing | 
interest upon her loans, upon the amount of her 
capital, and she has to withdraw that capital to 
advance to the Government.® There she loses the | 
interest. Those are the cases; the cases where a | 
State pays interest or loses interest; and which 
all these laws were intended to provide for, and | 
none others. 

Now, sir, the Senator from Illinois proposes 
to enlarge that principle, one which the Govern- 
ment has heid to be sacred from the time these | 
advances have been made up to the present mo- 
ment. He proposes to give. interest to the States 
that neither paid interest nor lost interest. I hope 
the Senate is not prepared to reverse a principle 
so long and so frequently settled in these other 
cases; but that we shall adhere, at least for the 
present, to thegprinciple which lias thus been 
settled. 

I shall not go into the argument in relation to 
the original proposition. ‘That has been suffi- 
cient ly diseusse vd. I will only state how this set- 
tlement took place. In the bill which was passed 
in 1832, ** for the adjustment and, settlement of 
the claims of the State of South Carolina against 
the United States,”’ it is provided; 


“That the proper accounting officers of the Treasury, 


| 





’ 


| 





| course. 
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sa and they are hereby, authorized and directed to tiqui 
| date and settle the claim of the State of South Carolina 
against the United States, for interest upon money actually 
expended by her for military stores for the use and benefit 
of the United States, and on account of her militia, while 


in the service of the United States, during the late war with || 


Great Britain ; the money so expended having been drawn 
by the State from a tund upon which she was then receiv 
ing interest.” 

That was the recitation in the act itself. She 
was receiving interest from her fund, and drew 
that fund to make advances to the Government for 
milit tary purposes, The Government therefore, in 
directing the ¥ interest should be paid to her, states 
that itis to be paid to her for money expended, 
having been drawn by the State from a fund on 
which she was then receiving interest. 
ond section provides: 

* That in ascertaining the amount of intrest to be paid, 
as aforesaid, to the State of South Carolina, interest shall 
be computed upon sums expended by the State for the use 
and benefit of the United States, as aforesaid, and which 
Nave been, or shall be, repaid to South Carolina by the 


When 


South Carolina sent her comptrolle r 


general to this city for the purpose of making a | 
|| settlement between the United Statesand her, for | 
in the war of | 


moneys which she had expended 
1812, under this act of 1832, what was the decision 
of the Second Auditor? He said: 


‘*When the claim of this State was presented by the 


-March 22, 1832, already referred to, the Third Aud 
computing interest as follows: ‘The proper mode, as it 
appears to me, of stating the account, will be, to compute 
the interest on the several sums expended bythe State and 
already allowed, or to be allowed under the law, from the 
respective dates of expenditure up to the present time, ex 


tending the amount of both principal and interest; and to || 
oppuse thereto the sums received by the State from the | 


United States, with interest from the dates of payments to 
the present time; the balance will be the sum payable to 
the State.’ ”’ 


Now, that is the mode that was adopted at | 


the Treasury, and has been adopted in all these 
settlements between the States and the Govern- 
ment. I say it is wrong in principle. 
act of injustice to the States; because, when they 
pay interest, and interest accumulates upon their 
debts; when the Government refunds back the 
amount, she is bound first to extinguish the in- 
terest due to the State, and the ny if there be any 
balance, it goes to the extinguishment of the prin- 
cipal. That is the proper mode of settlement. 
That is the mode that has been decided, by the act 
of 1837, asapplicable to the State of Mar yland. 
That is the mode in which Alabama has been 
settled with; and they are the only two States that 
have been settled with upon that prineiple. All we 


ask is that that principle shall be applied to the || 
| other States that have been either paid interest or 


lost interest by the transfer of an interest-bearing 
fund. 

With these remarks, I submit the question to | 
the Senate. 

Mr. CAMERON. I have a word to say on 
this subject, in consequence of a remark made 
by the Senator from. Lilinois, unintentionally , of 
He commenced by saying that this is a 
claim of the States to pay for theif militia ordered 
out by themselves for their own defemse. It is 
not soatall. The State of Pennsylvania, for in- 
stance, had no hostile foot on her soil during the 
war of 1812; and yet her troops were ordered out, 
and defended some four or five States. They were 
ordered out by a 
ted States. At that time the General Government 
had no money and very little credit. 

Mr. DAVIS. That was the time Mr. 
anan went to Baltimore. {Laughter.} 

Mr. CAMERON. Yes, sir; it was the time he 
went to Baltimore. But he did not stay long. 1 | 
believe he got off as soon as he could. 

But this is the case: 
ted States had no money and no credit. Her 
Treasury notes were sold at eighty cents on the 
dollar, and she took in payment of these ‘Treas- 
ury notes uncurrent bank notes which sold in the 
market at fifteen per cent. below par; making 
actually thirty-five per cent. deduction on the 


auch- | 


Treasury notes. At that time she called upon the | 


States for aid, in men and money. Many of the | 


States sent out their best citizens in defense of | 
the Government and the whole country, and in | 


this way this debt was made. 
The Senator from Liinois is alawyer; I believe 


The sec- | 


under the | | 
}} transaction. 


j 
| 
i} 
i} 


It is an |} 


call of the President of the Uni- | 


the Government of the Uni- || 
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"he was once a judge, and should know how to 
calculate interest, and | will put this ease to him: 
Suppose | owe the Senator $10,000; he trusts 

me until the interest upon that sum has become 

| $6,000—ten years; he trusts me because | am 


| not able to pay him, and also ecause he is kindly 


dispose d; at the end of ten years l owe $6, 000 
interest, and I go to him with 5,000, and say, “I 
have come to pay a part of that debt which yon 
have so long and so kindly forborne to compel 
me to pay;’’ and [ give him $5,000: would he 
not give me credit only upon that interest? Hy 
certainly would credit $5,06.' on the interest, for 
such would be his right, 

Ee would, of course, place to my credit, in his 
ledger, this payment on account of the interest 
due, and | should then owe him $11,000. Inan- 
other year lL come back with $1,600; he places that 
tomy credit, and finds the or ginal debt of $10,000 
has now due on it $600 more. There has been 
no charge for interest on interest; but in striking 
|} the baiance it is found that, after all the payments 
| made, the original sum is still due. 1 go back to 

him the third year and say, ‘“‘l have come to 
wipe off my debt, for L have been prosperous un 
der your generous treatment He turns to his 
ledger and finds the original debt with one year’s 
interest is now $10,600. This sum 1 pay him; 
and thus the account is closed. ‘There has been 
ny compound interest charged or paid in this 
He had been liberal and kind, and 
waited for his money, until his creditor had re- 
covered from his pecuniary difficulties, who now 
came forward a paid his original debt and six 
per cent. Nothing more, and nothing 
less. 

{n this way all merchants, all men of business, 
and all the courts of the country, compute interest, 
It is the just and the legal way of stating an ac- 
count. But this is not the way the United States 
Government settled with the States which had gen- 
erously aided her in the time of her great trouble. 
After long years, she notified them of her ability 
to pay her debts; and she made a statement of the 


interest. 


|| accounts in her own way, as a grudging debtor 
|| only could offer to pay a generous creditor. It 


1} 


was in this manner: we owe you $10,000, which 
has been standing ten years, on which the interest 
now due, at six pér cent. per annum, 1s $6,000, 
| making the whole sum due to you $16,000. We 
| will pay you, on account of this de sbt, $5,000. 

After a while, she says again, we will make you 
aides ‘r payment on account of this debt; a so 
| she does, again and again; when she says the 
account is settled, and you are paid off. 

The Government of the United States had been 
poor and hard pressed; and the States, in the lapse 
|| of time, were governed by new men, who knew 
| nothing of the circumstances under which the loan 
as made, as Is now the case here in the Senate. 
| They took what was offered, supposing it was 
| just, without examining the accounts. At length, 
| the State of Mi wryland, by her able Senator stall 
|| in the Senate, looked into the ease and found that, 
instead of havi ing been paid her debt in an honest 
and legal way, she had been greatly wronged by 
the accounting officers. The payments on account, 
| instead of having been placed to the credit of the 

interest then duc, were each time deducted from 
thétrinc ipal, an | interest credited only upon the 
1 balance of the principal, leaving the accrued inter- 
|| est still unpaid. ‘Thus, when ‘the y owed $10,000 
} principal and $6,000 interest, and paid $5,000 on 
|| account, instead of first applying that sum to the 
|| interest then due, they credited it wpon the original 
| de sbt, and there -atter rallowed the interest only upon 
| $5, QUO. 

It requires but little skill m accounts to see 
| whatditierence the two modes of settlement would 

|| produce in the long term of forty-eight years. 
| When the Senator from Maryland, by direction 
] of his State, brought her case before Congress, a 
| full and able discussion took place in this body, 
| and the result was a very decided vote directing 

| the Secretary of the Treasury to pay what might 
|| be found due to her by this mode of settlement. 
The State of Alabama also came ta Congress and 
received, by its direction, the sum found due to 
| her by the samagmode of computation, Now, 
] other States ove bere asking for justice. Shall 
they not have it? They ask for no compound 
interest, as some Senators here charge; but they 
ii want what is legally due to them, and what any 
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to his creditor. 


he 
| 


honest debtor in private life would scorn to refuse | 


| Department. The new rule of computation, I 


I do not know that my State has asked for a | believe, was first laid down in the courts by Chan- 


settlementof heraccount; but I do know that she | 
gave her money freely to the United States when | 
the country was in peril, and that there is now | 
due to her from the General Government, in an 
honest settlement, more than two hundred thou- 
wand dollars. And why shail not Pennsylvania, 
and Virginia, and North Carolina, and all the 
other gallant old States, who loaned their money 
to sustain the Government in the war of 1812, have 
the same justice rendered to them which was 
meted to the States of Alabama and Maryland? 

My friend, the Senator from Michigan, is a 
merchant, and a successful one, and should un- 
derstand accounts. 1 will not stop to notice his 
errors of calculation; but [eannot, withouta word, 
permit his jeer to pass at the expense of the brave 
troops who served in the war of 1812, and de- | 
fended the settlers on the frontiers, of which his 
State was then a portion. 
ineurred by the States themselves to support their 
uwn- troops, called to arms for their own defense, 
find that ** some of them went out to fight, and 
some to run away.’’ He isin error. They were | 
called/out on the requisition of the President of 
the United States, and served under the orders of 
her commanders. ‘I'he only running in that war, | 
1 remember, was in the State that Senator so faith- 
fully represents, and in the town where he lives. | 
Of course he was not there. My State sent her 
troops there, to aid them in their peril, and save 
them from further alarm. 

Mr. COLLAMER. Bladensburg. 

Mr. CAMERON. I had forgotten Bladens- | 
burg. 

Mr. DOOLITTLE. Mr. President, I have lis- 
tened to this debate with a good deal of interest. 
I do not rise to argue the question; but as I have 
been reminded by some of my fricnds that upon 
a former occasion I voted for this amendment on 
a bill, | desire, in a single word, to explain my 
vote. Itis true, as stated by the Senator from 
Georgia, that the modern rule of computation of 
interest is as he states it. [t has been the rule of 
computation of interest adopted by the courts 
throughout the whole United States for the last 
thirty years; but it is equally true that the old 
mode of computation was otherwise. Compara- 
tively this is a modern mode of computation for 
which the Senator from Georgia now contends. 
The accounts between the General Government 
and the States were settled by the old mode of com- 
mutation, and not upon the new; and because the 
aw of the country has changed, I do not see in 
that a reason why these accounts, which have 
ence been settled upon the old mode of computa- 
tion, a mode of computation which existed up to 
about the time when they were settled, should 
now be opened. 

The embarrassment, however, in which I feel 
myself placed is this: that on a former occasion 
Congress consented to open the accounts with the 
State of Maryland and the State of Alabama, and | 
because they have opened the accounts with them 
it is urged upon us, with a great deal of force, that 
we ought to open the accounts with all the other 
States, and put them precisely upon a footing of 
equality. d feel the force of this argument jake 


ing upon me, | confess; and yet I believe it is || 


better, if we have committed an error in opening 
the accounts with Maryland and with Alabama, 
that we should not go any further in that direc- 
tion; but I would prefer respectfully to ask these 
States to refund the interest which we have paid 
them by mistake,as I apprehend, in opening this | 
account with them. 
Least of all, Mr. President, do I, as the rep- 
resentative of one of the youngest States of this 
Confederacy, object to the opening of these ac- 
counts because it might be for the benefit of any 
of the elder States inthe Confederacy. There is 
nothing in the history of the relation of the new | 
Biates tv the old which should call upon the Rep- | 
resentatives of the new States to deny either jus- | 
tice or generosity to the older States, for we have | 
never been dreated otherwise thaa with justice and | 
generosity at their hands. But, sir, | oppose it | 
simply on the ground that it would be bad policy 
to open accounts which have been settled beyond 
the time when, perhaps, some members on this 


He says this debt was || 


| troops being there, 


cellor Kent, about the year 1824. This rule, I 
concede, is the acknowledged rule of computation 
| of interest between man and man. It is right 





‘| enough in itself; but it was then for the first time 
'| laid down by Chancellor Kent in the court of 


chancery in the State of New York, and the lan- 
| guage which he then adopted in laying down that 


rule has been adopted substantially by all the || 


_ courts of the United States. I say it is a compar- 
, atively new mode of computation, although, as 


| compared with the life of an individual, a very | 


| old mode. 
On this ground, Mr. President, I shall give m 


| vote against the opening of these accounts with | 


| these States, although 1 confess I feel the force of 
the argument which is pressed upon me that we 
| made this mistake with Maryland and with Ala- 
bama in opening the accounts with them. If it 
were possible to correct the mistake by respect- 
| fully asking them to close the accounts, and Icave 
them on the ground on which they formerly stood, 
and refund the money, I should prefer to do that; 
but it cannot be done. Notwithstanding, I con- 
fess frankly, that I feel somewhat pushed by this 
| argument that, because we have done this to one 
or two States, we ought to do it with all; yet I 
think we have been wrong in doing that, and I 


| cannot go further. 


Mr.CHANDLER. The Senator from Pennsyl- 
vania says the only troops that ran during the 
last war were those stationed at Detroit. Well, 


being a mere — post, and the Senator’s own 
submit whether it is for him 





to call attention to the fact that it was there, and 
there only, that the troops ran. 


_ Mr. CAMERON. ‘The hit would be very fair, i 
| if it was truthful; but this is the fact in regard to 


| the troops of Pennsylvania. They went out there 


| to save the people left in Detroit, when the citi- 
| zens and soldicrs had run away. The troops of || Georgia. 
| my State went out to save the country. 


I believe when the Capito! was burned, there was 
some little scattering about here. I think there 


| must have been some running about that time. 


| as far as Washington. 


| ing. 


Mr. CAMERON. Mr. Buchanan did not come 
{Laughter.] 

Mr. SIMMONS. I desire to say one word in 
regard to the time when this rule was adopted 


that the § 
He says this rule was adopted in 1824. Then it 


of these States was settled with, before a law 
was passed allowing interest by his own show- 


| 
i was adopted throughout the country before one 
} 
' 
| 


g. He says it was laid down by Chancellor 
Kent in 1824, and the first law that was made for 
paying interest was in 1825; and, I believe, none 
was paid until long after; so that the rule was a 
mistake in computation at the time the money 
was paid. It was the settled rule at the time these 


insist upon it tWut this is a proposition to pay in- 


| terest upon interest. It is not so; it does not say 


| | 

| laws were passed. J am astonished to hear men 
| 

| 

! 


| so; but I will not go into that. I believe the Sen- 
ate understands it. 


One word about this being hard on the new 
States. When this subject was up the other day, 
the Senator from Ohio [Mr. Puen] wanted all this 


old deposit business stated, and to have the old 


| accounts restated upon that. 


If I was in a new 
State 1 would vote for the proposition to give five 
per cent. for school money, because ] never have 
voted against appropriations for public schools 
in my life, and never mean todo so. But fora 
new State to propose to restate accounts with the 
old ones, is preciscly like a man proposing to re- 
state an account with his parents, and trying to 
bring a balance against them. Sir, these old 
States paid more money in the war that conquered 
the territory they are upon from a commen ene- 


enator from Wisconsin speaks about. | 
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rule of computation as it was understood by the || 


_ sir, Detroit had no population at that time, and | 





| 


} 


|| from New York, (Mr. 


|| from Pennsylvania. 


| 
| 
| Treasury to settle with her and to allo 
| 5 


| 
| 








Juiie's 


’ 











soon undertake to keep an interest account With 


| 
| my mother. 


|| ‘The PRESIDING OFFICER, (Mr. Bret 


; : : ERn 
|| the chair.) The question is on the amendment 
|| of the Senator from Illinois to the amendment 


|| proposed by the Senator from Georgia. 
| Mr. CHANDLER. I ask for the yeas and 


nays. 
The yeas and nays were not ordered. 

| The PRESIDING OFFICER put the question 
and declared that the ayes seemed to have it,’ 
Mr. LVERSON. 1 understood that the yeas 


| and nays were called. 





The PRESIDING OFFICER, They have not 
|| been ordered. 
Mr. IVERSON. [I call for the yeas and nays 
on the amendment of the Senator ion Illinois 
| The yeas and nays were ordered. 
| Mr. DAVIS. Before the roll is called, I should 
like to hear the amendment read. 
The Secretary read the amendment to the 
} amendment in the sixth and seventh lines, to 
strike out the following words: 
“So faras they had themselves either paid interest or 
lost interest by the transfer of an interest-bearing fund.” 
Mr. ANTHONY. I desire to say that on this 
question I am paired with the honorable Senator 
from California, [Mr. Gwiy.] 
Mr. DIXON. I am paired with the Senator 
Sse 
The question being taken by yeas and nays, 
resulted—yeas 1], nays 28; as follows: 


YEAS—Messrs. Chandler, Clark, Davis, Durkee, Hale, 
| Hemphitt, Johnson of Arkansas, Johnson of ‘Tennessee, 
Slidell, Trumbull, and Wade—11. 

NAYS—Messrs. Bayard, Bigler, Brown, Cameron, Cling. 
man, Crittenden, Doolitte, Fessenden, Fitzpatrick, Foster, 
|| Green, Hamlin, Uammond, Hunter, Iverson, Lane, Mal. 

| lory, Mason, Nicholson, Pearce, Polk, Powell, Pugh, Se- 
| bastian, Sumner, ‘Ten Eyck, Toombs, and Wilkinson—28, 


So the amendment to the amendment was re- 
| jected. : 


| 





» to 








|| The PRESIDING OFFICER. The question 


1} 
1} 
} 


recurs on the amendment of the Senator from 


| Mr. CRITTENDEN. _I wish to say a word 
Mr. CHANDLER. One word more, sir. I || 


think the Senator is mistaken in point of fact, for | 


or two on this subject. This is not the simple 
proposition which has been stated by the Senator 
It is not the case of a debt 
bearing interest as due by one individual to an- 
other. 

The reopening of the accounts of States afier 


i! \ 
such a lapse of time ought to have been made the 


| subject of a distinct and separate bill, that it might 
have been duly and properly settled and determ- 
ined. Now, sir, take the State of Virginia, one 


| of the largest creditors, and who has been one of 


the most patriotic of our States. Before 1825 
every dollar of the principal claimed by her had 
been paid. She so considered it. ‘This Govern- 
ment so considered it. That was the understand- 
ing an 1825. Upon application, and its being 
made known that Virginia, upon some of this 
money that she advanced had been obliged her- 
self to pay interest, this Government, by the act 
of 1825, authorized the accounting officers of the 
her in- 
terest upon so much of the principal which had 
been due to her as she herself had paid interest 





upon. Here was the beginning of this long lit- 
igation. Virginia, fore 1825, did not present 


herself as an ordinary creditor, like individuals 
in their ordinary transactions of common life. 
She had advanced money. The object was to 
save her harmless. That wasallshe asked. That 
was the understanding. Both were sovereigns. 
They were not dealing for profit. They were not 
for making money out of one another. Ina great 
common cause, Virginia, having the means, ad- 
vanced money. She did not present herself as an 


| ordinary creditor according to the description of 


‘| She came to be reimbursed. 


} 
j 


the law. Regarding herself as one of the great 

rtnership which constituted the Union, she 
find advanced treasure freely in a common cause. 
Theoflicers of the 
That 


Government were to save her harmless. 


my than all the fee-simple value of the States now || was all she asked, all she claimed; and that was 


is worth, if you compute interest onthem. There 
isno doubt gbout that. That interest has been set- 
tled and paid long ago, and I am willing to be as 
liberal to them as they desire; but as to their com- 
plaint of a fair and just computation in the settle- 
ment of the accounts of the old States, it comes 


a petition suitable to her dignity and her charac- 
ter. She was paid every dollar. Immediately 
after the war an act was passed refunding to the 
States the advances which they had made in the 
general and common cause, and for the defense 
of the country jn that war. She was paid under 


floor were born, which were settled upoa che old || with a very bad grace from them. I should as |! that act. 
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In 1825 this question of interest occurred, and 
it occurred in this way: a part of the money Vir- 
winia had raised by a loan, or obtained by selling 
ynterest-bearing stocks. It was therefore con- 


funded to her, on the principle of refunding all 
that she had paid—that was all. Though it is 
called interest, it was simply upon the principle 
of refunding to her what she had actually paid 
out. That was the whole of it. Virginia did not 
resent herself as a creditor, speaking upon ordi- 
nary principles. She had advanced money patri- 
otically, liberally; but she did not so far derogate 
from herself as to bane herself in the condition 
of an ordinary cre | 
That was not the condition of the parties; it was 
not the relation of the partics. Virginia did not | 
present herself in that attitude. As the Auditor | 
says, in his report: 


for moneys due and withheld, to be computed according to | 
strictly legal rales, as between debtor and creditor in ordi- 
nary cases, in the calculation of the interest, as well as the 


application of the payments.” || by, for L am for discriminating.this from the mere 


| to change the character of the transactions from 
what I have represented; we are to go back to the || 


regard all the laws that have been passed; the law 1 
passed immediately after the war, regulating these | 


|| settlements and the reimbursements to be made 
’ || by the act of 1825, as to the State of Virginia—we 
sidered a part of the sum which should be re- | 


are to pass over all these withasingleleap; we are 


_ date of advances by the State of Virginia, and | 


|| when the first payment of principal was made we 


| is to be considered and must be satisfied, which 


itor for the use of property. || 


These little rules that govern ordinary cases || 


were not applicable to the case at all, and were | 


not so considered by the parties. Now, sir, that | 
is the case. Every dollar of interest had been 
paid up before 1825, as T understand. What is 
the clam now? After the act of 1825, interest 
was calculated, and interest was paid up to an 
amount of $178,000; that being the amount of in- 
terest which she had actually paid out herself, or | 
actually lost by selling stocks that were bearing 
interest. This was simply to save her harmless. | 
That was the principle on which this whole pro- 
ceeding went up to 1825. There it rested. 

For thirty years these claims have been sup- 
posed to be settled with the acquiescence of all 
parties; and now we are waked up of a sudden to 
a demand requiring that those ordinary principles 
between individual debtors and creditors shall be 
applied. Interest is claimed as by an ordinary 
creditor. The rules of payment, as regulated by 
law between individuals, is to be applied, and a 
nice commercial spirit of calculation is to be made 
as to the payments and interest. ‘That was not 
in the spirit of the contract. [t was notin the true 
meaning of the contract. We did not hear that 
Virginia, up to the time when every dollar of prin- 
cipal was paid her, ever demanded anything more 
or subdued her majesty in such a cause as to take 
the position of an ordinary creditor, and demanded 
the application ofithese petty rules, as if she was 
making an interest out of the money she had ad- 
vanced. No, sir; that is not the nature of the 
contract. She was then, before 1825, paid every | 
dollar that was due. In 1825, as I said, it appear- 
ing that she had not only paid the slaielanen. 
but that she had obtained that principal sum by 
herself having to pay, or sacrifice stocks bearing 
six per cent., upon the principal of saving her 
harmless—not of paying her interest, but of sav- 
ing her harmless—it was necessary to pay her the | 
interest she had lost. That might fairly be con- 
sidered as a part of the advance; and that was 
the only interest ever demanded by Virginia, or 
ever acknowledged or admitted by this Govern- 
ment up to 1825. Then this was acknowledged, 
and she had paid back $178,000. 

Now, what is the demand? That all these re- 
lations between the parties then acknowledged 
that the character of the transactions between the 
State and the General Govérnment shall all be set 
aside as it was then considered, and that we shall 
substitute in place of it the ordinary case of debtor 
and creditor; witere the creditor is supposed to lend 
his money. in the hope of profit; where the con- 
tract is of a character that invokes nothing else 
but the strict application of the rules applicable 
between merchants to the payment of interest. 
What is the effect of that? Virginia was paid 
under this act of 1825, and I suppose soon after, 
the whole amount of her interest, $178,000, as 
then understood and computed between the par- 
ties. Principal and interest were then paid her; 
that is to-say, she was completely indemnified, 
reimbursed, and saved harmless. So far as we 
know, that was all she asked, and all this Gov- 
ernment admitted. 








A 


| money; the Government knew its meaning when 
| it settled the account. 


|| parties who first settled these accounts were the 
| actors In paying this debt; and according to their | 





| now we are to go back and adopt a new set of 


| years or more. 


are to suppose interest accrued; that is to be paid 
first; and when another installment is made, that 


leaves a part of the principal now duc; after the | 
payment of which principal, before 1825 and after 
1825, in virtue of that law, the claim of $178,000 
upon so much of the advance as Virginia herself 
had paid interest, we are now called upon, as a 
matter of pure, clear justice, to recognize this, as 


|| the gentleman from Pennsylvania puts it, as a 
“She did not seek or claim to occupy the position of a || 
creditor demanding interest as compensation or damages |! 


mere ordinary transaction, with the expectation 

of a contract. 
Where is the individual who would submit to 

it after such a lapse of time? But [ pass all that 


common case of creditor and debtor. Here was 
a settlement with the assent of both parties. The | 
States knew their own meaning in advancing the 


The terms were as well 
understood then as they are now, andbetter. The 


own meaning and intention they setéled it. But | 


principles; set aside the law passed immediately 
after the war, and the law of 1825; sct aside the 
construction which was then given to the nature 
of the transaction,and take another; considering 
it as a mere petty loan for interest, made by the 
State of Virginia, and go into all the petty rules 
that regulate the application of payments and the 
payment of interest; and this, after the lapse of 
thirty-five years from the date of the act of 1825. 
Why, sir, this debt has been creeping along. The 
State of Virginia w&s unconscious of it for thirty | 
This Government was uncon- | 
scious of it. We have been paying interest, ac- 
cording to this mode of settlement, when we had 
an overflowing Treasury and did not know what 
to do with the money. In the mean time we 
passed a law for the distribution of $40,000,000 
of surplus in the Treasury that we did not know 
what todo with. We did not know then that 
the debt existed; Virginia did not know it, if we 
ean infer anything from her silence. It had no 
existence until this day, but is to be derived now; 
created by the suggestion of new modes of settle- 
ment, giving a new character to this transaction. 
This seems to me now to be the nature of the 
case. | 

[ am told that I have voted for these claims be- 
fore. I dare say I have, but it does not follow 
that I should vote for them now. I have exam- 
ined them now, and am against paying them. I 
do not think we owe acent; [do not believe that 
on this hypothesis we ought to pay a cent of this 
debt that has been creeping along on us without 
our being conscious of it, and which now, ona 
mere interest account, reaches upwards of a mil- 
lion dollars. Virginia advanced something less 
than two million doliars. We paid off the whole 
of that principal, as understood between the par- 
ties, before 1825, and thew this Government, un- 
willing that anything should be lost by Virginia, | 
on the principle of saving her harmless, paid her 
interest on all that she had paid, and all the par- 
ties were satisfied. 

Mr. President, this is the view which [ cnter- 
tain; and, ing this view, I shall vote against 
theamendm@t. 1 have feltexcecdingly reluctant 
to make this explanation, which is the more ne- 
cessary, because I very probably have voted for | 
these claims befure, misied by the ordinary state- 
ment that this was a mere common case of cred- 
itor and debtor, and a loan upon interest and pay- 
ments made and not properly applied. We now 
understand a little more of it. { should be glad 
to have an opportunity to understand it still more, 
so that if f am now in error, f may correct it; but | 





Now, sir, we are to g° back. We are notonly || does not belong, and to which it ought never to 
t 


to set aside these settlements, but we are to go 
baek to the date of these advances; we are to dis+ | 





have been annexed, Itisa subject of consequence. 


| 
| 
you have attached it here toa bili to which 2 | 
If we ought equitably and justly te pay anything | 
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to the States, I am sure we should always be per- 
fectly willing to do it. It deserves consideration 
separately and in adistinct bill, where itmighthave 


| been canvassed without the impatience thatumust 


necessarily attend it when itis 0 


red as anamend- 


|, ment to a bill of general appropriations, which 


must pass. I feel that inconvenience. I feelmy- 
| self rebuked at every moment that I occupy the 

time of the Senate, when it is so reluctant, i am 
sure, to hear anything further on this subject. 
| With my present understanding, I am bound to 
vote against this whole provision. It is said Ma- 
ryland has got it. It may be so; and I dare say 
I voted for that. Under the cireumstances of that 
case, it may have been well enough, or it may 
have been wrong, to make the allowante to the 
State of Maryland. [f it was right when it was 
passed, it is mght now, and IT am content any 
fway. Ifitis wrong, I do not intend to follow it 
,astep further. With the present view I have, I 
| shall be compelled to vote against the whole pro- 
vision made in this amendment for reopening 
these settlements now, after the lapse of thirty 
years. See theeonsequence. It comes suddenly 
upon us. We did not know that we owed any- 
thing on this score; and the Seeretary of the Treas- 
ury is to be carefully authorized now, lest the 
; sum shall amount to more than the Treasury can 
| afford to pay, to make new loans and add to this 
peaceful debt which we are contracting. I shall 
vote against the whole provision. 

The PRESIDING OFFICER, (Mr. Firzpart- 
rick in the chair.) The question is on the amend- 
ment of the Senator from Georgia. 

Mr. IVERSON. Have the yeas and nays 
been ordered on it? ~ 

The PRESIDING OFFICER. 


They have 


been. 
Mr. IVERSON. I hope we shall take the 
question. 


Mr. JOHNSON, of Arkansas. Before the 
vote is taken, | desire to state that I had several 
amendments to offer that would better the amend- 
ment of the Senator from Georgia; but I am now 
dispos | to let the vote be taken upon it as it 
stands, with all its imperfections. If it had none 
of those imperfections, still, the provision for the 
allowance of interest in the mode proposed would, 
in my judgment, be a bad sreandade Under the 
circumstances, | think that those who are op- 
posed to the whole principle will find it better to 
submit no amendment at all, but to vote upon the 
amendment of the Senator from Georgia as it is. 
[t will never become a law, Iam satisfied, whether 
the Senat» agree to it or not. I shall, therefore, 
not offer .ny amendments to it; but I hope the 
| Senate will take the question on it as it is, with 
| all its imperfections on its head. 

Mr. DAVIS. Before proceeding to vote upon 
the question, it is my purpose very briefly to 
state the reason why I shall vote against the 
amendment. I have none of that hostility to- 
wards the old States which has been referred to. 
It is not my purpose at all to detract from the 
services which they have rendered, or from any 
just claims which they may have. The whole 
argument, however, it seems to me, thus far, has 
proceeded upon the basis that because a settle- 
ment after the proposed manner has been made 
with Maryland, therefore it should be made with 
every other State which made advances during the 
war of 1812. If the settlement made with Mary- 
land was right, if the former practice was incorrect, 
and at that time and then, for the first occasion, 
we adopted what was the true mode of settlement, 
theargumentis worth something; otherwise, noth- 
ing. If we departed from a sound principle in 
the ease of the settlements with Maryland and 
Alabama, then there is no reason why we should 
multiply the number of our errors. 

In 1790, we settled with the States the war debt 
of the Revolution. Certainly, there is equal claim 
why that settlement should be reopened, and the 
| basis for calculating interest be adopted which 
| has been applied to the State of Maryland, as for 
| those advances which were made in the war of 
| 1812. Nay, more; for, as was well said by my 
| 
| 





| friend from Arkansas, that was a period when 
patriotism and poverty went hand in hand to 
| maintain our independence. They were theo 
| struggling, under all the pressure of colonies re- 
| belling against the mother country, without any 


| of the previous preparation whieh the States had 
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ide before the war of 1812 fortiori. if it } 4t ia wrong thus "an ; , a ee : 
ade before the war of 1812. 2 fortiori, itbe (‘Tt is wrong thus to transmit the burdens of one down. Although many States may be in a stare 
right in the case of the advances made in the war of peace, there are some States of the 


of bel, far mor 
temenmt of 1790. 

lL. dppeara, alaey thatthe settlement inthe pres- 
Il by all the 
aby au th 


right in relation to the set- 


‘ 


nt case was necent States, with the 

ion of South Carolina; that they received 

Lymentas the full measure of their claim 

unst the Government—South Carolina,so faras 

J informed, alone protesting against it. With 

“ can they ¢ now and ask that the 

nt be reopened? ‘The Government paid to 

. them, then, not only what they advanced, but a 
ceytain calculation of interest; and permit me to 

y that Ido not think we should have paid any 
interest.. Where a State borrowed money and 

| terest on if, to repay that interest which 

ie State has paid is merely indemnity, merely 

ding to her her expenditur Beyond that, 

i think we never should have gon Ther lore, 

nothing of that which properly ever could have 
been called interest would | pay. 

Ne it is proposed to interest wherever 
the State lost it; and that is finally defined to be 
where the State was compelled to part with stocks 
bearing interest, and thus to suffer loss in the in- 

‘est she would have received if she had con- 


nued to hold the 
money tau her treasury, 
nd there are very few 


thie ré fore the S ate 


stocks. If the State had the 
it was worth legal interest; 
stocks which pay more; 
which advanced the money 
outof her coffers stands on an equal footing with a 
state which parted with her stocks. It was money 
i cither case; and the money in either casi would 
have borne interest. It is, then, wherever a State 
ted its 


nv money in stocles, to guaranty the in- 
terest which those stocks, it is supposed, would 
have borne, thoueh they might never have been 


which advanced the 

v from anything which may be estimated as 

the value of that money advanced. Itis, therefore, 

t equal at last. . Wi to be seeking 

equality; but we do not attain it. It is unequal 

the State which advanced the money. 

re, we had better return to the set- 

h has been made and accepted by the 

3, and rest on that as a final iy. 

‘There is, however, another class of claims al- 

lod to. T mean those of the men who gave their 

vices, the men who abandoned their flocks and 

ir herds, their fields and their ordinary pursuits, 

into the army of the Revolution, and served 
throughout that eventful struggle, receiving, 

nsation, paper money which was scarcely 

worth the rags on which it was printed. That 


ud, and excluding a State 


assume 


therete 


at whie 


hid} 


tinental money has never been redeemed. 

ere inds the first claim to the equity of th 
Grovernment. If we are going to reop nh an ac- 
int, if we are goine back to examine what 
uims rest upon old liabilities, the first claim to 

e answered isthat-of the revolutionary soldiers 


were paid off in worthless rags instead of 
ney—$241,000,000; a large part of it thrown 
way by men who desponded of the hope of see- 


this money redeemed. These men set it 
flown as part of. their sacrifice for the liberty 
hich they transmitted to their children, and 


- threw it away as something even the mementg of 
h they did not choose longer to preserve. 
sare the claimants who, in my estimation, 

When these have been satis- 

when the debt of the Revolution has been 

when, if interest is to be paid, inter- 
have been paid upon the advances made 

y the States in their infancy, then, and not till 
S { shall I consent to entertain this question 


, 
est upon advances made in the war of 
> } 


| the fist place, 


har , a; 


shud 


fs , 
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But, sir, I think the point made by the Senator 


from Ohio was not without value. The money 
vaneed by the States was for services in their 


neighberhoed, It may not have been within | 


eir own limits always, as in the case of that 
ntful march to Baltimore of the troops of Penn- 
syaval } 
and the invasion was‘so nearly upon their own 


border that, if it had been successful in a sister || but I hope it will be voted down, 


State, it would seon have involved their own. 


} 
| 


ation for arming and equipping the militia should be carried, || 


generation to another—to load pomerity with a 
debt which, if it was just, should have been dis- 
charged by those who knew all the circumstances 
which surrounded it. 
For all thy reasons, thus briefly stated, I 
shall vote against the amendment. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 29; as follows: 
YEAS—Mersrs. Anthony, Bayard, Bigler, Cameron, 
Chesnut, Dixon, Fessenden, Poot, Hamlin, Hammond, 
Hemphill, Hunter, Iverson, Kennedy, Lane, Mallory, Ma 
on, Pearce, Simmmous, Sumner, Thomson, and Wilson—22. 
NAYS — Messrs. Bingham, Bragg, Chandler, Clark, 
Clingman, Crittenden, Davis, Doolittle, Durkee, Fitzpat 
rick, Foster, Grimes, Hale, Harlan, Johnson of Arkansas, 
Johnson of King, Nicholson, Polk, Powell, 
Pugh, Sel Slidell, Ten Evek, Toombs, Trumbull, 


vastian, 
Wade, Wigiall, and Wilkinson—29. 


So the amendment was rejected. 

Mr. DIXON. I desire to offer an amendment 
to the bill, which I think is in order, as being 
{ in pursuance of an estimate from the head 


Tennessee, 


moved 
of the War Department: 

Ind beit further enacted, That the amount appropriated 
by the first section of the act of April 23, 1808, for the pur 
pose of providing arms and military equipments for the 
whole body of the militia of the 


same is licreby, inercased to $500,000 per annum. 


Mr. HUNTER. Is that in order? 
come from any committee ? 

Mr. DIXON. I that 
read, 

The Secretary read, as follows: 


the estimate be 


nele 
asin 


War Department, May 22, 1869. 
Str: In answer to your letter of the 14th instant, re- 
questing my Views as to the extent to which the appropri 


have the honor to state, that in the suggestion on this sub- 
ject in my report to the President of the Ist December, 
1859, Lhadin view such a ratio of increase as should be 


| nearly proportionate to the inerease of the militia force 


since the existing annual appropriation of $200,000 was 
inade in 1808, 

‘That view is strengthened by the increased facilities of 
intercommunication afforded by telegraph, railways, and 
steamboats, tor concentrating, inan emergency, large bodies 
of militia from distant points. . 

To carry out my view of the case Will require an increase 
of the present annual appropriation to at least a threefold 


; extent, or to $600,000, wiiich amount, | may add, will fur 


nish means toarm and equip, as infantry, only one hundred 
men for each Senator and Representative, reserving enough 
to supply each Territory to the same extent as a State 
having the least representation in Congress. 
Very respectfully, vour obedient servant, 
JOHN B. FLOYD, Secretary of War. 


in |} Hon. Jerrerson Davis, 


Chairman Committee on Military Affairs, Senate. 


Mr. HUNTER. 
you can offer an amendment on? It is a mere 
detail of a plan, [tis not an estimate on which 
to found an amené@ment. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Chair is inclined to think 
It is, 


Mr. HALE. Ilask that the rule be read. It 


United States, be, and the | 


i} 


| 


| 


1] 


| 


{ Mr. HEMPHILL. 


} 


. ¥ , wien in a 
condition of war; as is the case with Pexas, a; 
least, if not with other States. Texas has bio; 
in war ever since she was annexed to the United 
States; and although the Government of tho 
United States is compelled by the Constitution to 
arm the militia, it has furnished scarcely any arins 
for Texas at all. The little State of Delaware 
with only three counties, has received twice as 

many arms from the United Statesas the Stato 

of Texas, with one hundred and forty counties 
| and two hundred thousand square miles of terri. 

tory-—— 
| Mr. HUNTER. I suggest to my friend that 

there is a question of order pending, which is not 
\| debatable. 
I am only answering the 
| remarks of the Senator from Ohio, which require 
| answer. 
| The PRESIDING OFFICER. The Chair wilj 
| suggest to the Senator from Texas that questions 
of order are not considered debatable’. 

Mr. DIXON. IL ask for the yeas and nays on 

the question of order. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Senators, as 
| many as think this amendment admissible on the 


Does it || question of order, will, as their names are called, 


answer ‘ yea;”’ those who think otherwise will 
| answer * nay.”’ 
| Mr. BAYARD. 
| cision? 
| ThePRESIDINGOFFICER. No; the Chair 
| submits the question to the Senate as a question 
| of order. 
Mr. MASON. Willthe Chair direct the amend- 
| ment to be read? 
The PRESIDING OFFICER. The amend- 
ment will be read again. 
The Sccretary read the amendment. 
| Mr. MALLORY. Lask that the letter of the 
Secretary of War be read. [**Ohno.’’] Itisa 


Has the Chair made any de- 


} 


|| question of order, and we ought to vote under- 


| Standingly. 
| Mr. TOOMBS. I hope it will not be read. If 
' gentlemen will not listen to the reading of letters, 
|} and compel them to be read over two or three 
| times, how long willit take us to get through with 
| the bill? The Senate has already heard the letter. 
|_L hope it will not be read again. 

The PRESIDING OFFICER. The letter hav- 


|| ing been once read, it cannot be read again if 


Is that an estimate suchas | 


| objection be made, unless by oxger of the Senate. 
Shall the letter be read? 

The letter was ordered to be read; there being, 
| on a division—ayes 27, noes 8. 


'| The Secretary read the letter of the Secretary 


strikes me that this does not come within an esti- | 


mate, [tis an answer to a letter. 
The Secretary read the 30th rule, as follows: 
“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 


it be made to carry out some existing law, or some actor || Senate since the 30th rule was adopted. 
|} resolution previously passed by the Senate during that ses- - 


sion, or moved by direction of astanding or select commit 


| tee of the Senate, or in pursuance of an estimate from the | 


head of some of the Departments ; and no amendment shall | 


be received whose object is to provide for a private claim, 


| unless it be to carry out the provisions of an existing law, 


or treaty stipulation.” 


Mr. HALE. I would suggestto the Chair that 
an answer to a letter, asking the opition of the head | 


of a Department upon a certain promanstsare not 
such an estimate as is contemplated by the rule. 


The PRESIDING OFFICER. The Chair will | 


submit the question of order to the ate. This 
amendment being proposed, and a question of ong 
der being made upon it, the question is: Is the 
amendment in order to this bill? Senators in 
favor of its admission as anamendment, under the 


ia, but it was in their own neighborhood; || 30th rule, will say “ay.”’ 


Mr. PUGH. I think the amendment is in order; 
We are ina 


| state of peace and quiet, and do not want to do 


‘To return to them the expenditure which they || any fighting, and have not got very much money 
I hope the amendment will be 
voted down, without raising the question of 
order, 
Mr. HEMPHILL. 
~ 


made, is as much as they have a right to ask of || in the Treasury. 
the common fund; tt is as much as they have a || 


right to ask should be imposed as a burden upon | 
; ihese who have been born since the event occurred. | 


} 
| 
| 
i 
| 





I hope it will not be voted I 


| of War. 

| Mr. HAMLIN. Ishall vote against the amend- 

| ment, if the Senate decide that it isin order. I 

understand there is a question of order; and I 
wish simply to state my position in order that my 
view of the proposition may not be mistaken from 

| my vote on the point of order. I think the esti- 

} 


| mate which has been read here is strictly in ac- 


| cordance with what has been the practice of the 


For 
years I was at the head of a committee where 
estimates were made precisely as this is, upon a 
communication being addressed to the head of the 
Department by the chairman of the committee; 


|| and the amount stated by the Department, in an- 


| swer to such a letter, bas always been treated as 
an estimate. The rule does not require a recom- 
mendation from a Department, but simply an 
estimate of what is needed to do the thing, if Con- 

gress shall adoptit. I think we had better not 
change our uniform practice in this matter, but, if 





|| the thing is not wanted, vote it down. 


| Mr. DIXON. There is also a recommendation 
of the Secretary of War in his annual report, 
| which I have before me. 
| Mr. DAVIS. I will merely state, before we 
| proceed to the consideration of it, that I suppose 
| the letter which has been read is a copy of a letter 
sent by the Secretary of War to the Committee 
on Military Affairs; and as I find it is addressed 
to myself, it may be becoming to say that the 
Secretary of War, having recemmended in his 
annual report an increase of the amount of arms 
to be distributed to the militia, the committee 
directed me to address him a letter of inquiry as 
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1860. | 


to what increase _ wante d, and shied is the reply 
to that letter. The committee then considered it, 
a in view of the whole case, the large expe nd- 
itures required, and the small amount of accruing 
revenue, decided that they would not recomme nd 

amendment to be put upon the Army appro- 
priation bill, in ace cordance with the estimate con- 
tained in the Secretary *s letter. 

Mr. HUNTER. 1 was not aware that there 
was a recomme sndation as well as anestimate. If 
there was a recommendation, | withdraw the point 
of order. 

The PRESIDING OFFICER, The point of 
order being withdrawn, the question is upon the 
amendment of the Senator fiom Connecticut. 

Mr. PEARCE. Lhope the Senate will not adopt 
this amendment. It seems that, from 1808 down 
to cous time, we have been appropriating $200,000 
a year for this purpose; and now, at the very 
least pe ulation, we must have distributed a mil- 
lion stand ofarmsamong the militia ofthiscountry. 
And to what good? Four fifths of them have been 
wasted—thrown away; got into the hands of peo- 
ple who will never exercise them as soldiers at 
all. In my own country free negroes have a good 
many of them, and people who never muster and 
never will muster have a great many others. ‘They 
are destroyed—w asted—good for nothing. This 
amendmen proposes to increase the appropria- 
tion to $600,000 a year; and that, according to the 
Secre etary ’s statement, will give thirty thousand 
stand of arms to be distributed annually. What 
do we want of thirty thousand stand of arms dis- 
tributed among the militiain this country in time 

of peace? We have already a vast number of | 
arms in the arsenals. | recollect that it was stated 
some years ago that we then had more arms in 

‘Government establishments than were neces- 
sary to equip the great army with which Napo- 
leon invaded Russia in 1812. «I suppose this 
money will be employed in buying arms; and | 
take it that the private manufactories of arms have 
agreat deal more interest in this matter than the 
Government and people of the United States. I 
trustit will not pass. 

Mr.GWIN. Ifany proposition were brought 
forward here to distribute the public arms, 1 
should be willing to get our arms in that way; but , 


Statement of the arms and accouterments which have been furnished to the 5 


1208, “ for arming and equipping the whole body of th 
for any past years, and now due ¢ on requisition. 





| have had. 


_ THE CONGRESS 


ce riginly. the border States ought to have arms to 
arm their citizens, to protect themselves in the 
event of an outbreak or Indian war, such as we 
I shall vote for this amendment in 
order to station in the new States, with the State 


| authorities, a sufficient amount of arms to enable 


furnish five hundiedarms there 


| themselves 


| 





| ation of the States in Congress, 


| member of Congrt 
| years from this time , and then the y will be per- 


the people to defend themselves. We have seen 
recently an account of a terril le massacre by the 
Indians in Carson Valicy. One hundred and five 
persons went out in search of those Indians, and 
they were defeated and nearly all of them killed. 
The Government of the United States can only 
, when the pans 
have been thousands at the control oi the State 
authorities to arm the citizens to go out to defend 
» instead of being massacred by the 
Indians. 

Mr. GRIMES. I move to amend the amend- 
ment of the Senator from Connecticut, by adding 
to it: 


To be distributed among the several States and Territo 
ries of the Union, in proportion to the population thereof 


as shown by the Federal emuncration of inhabitants next 
| preceding such distribution. 


The law, as it now stands, authorizes the dis- 
tribution of arms in proportion to the represent- 
| propose that 


this distribution shall be made in proportion to 


the population of the several States and Territo- 


ries, as shown by the enumeration of inhabitants 
immediately preceding the distribution. I will 
state what my purpose is. ‘The next Congress 


| is to be chosen upon the enumeration of inhab- 


itants made in 1850. The border States, there- 


| fore, where there is the most necessity, such as 


Texas, Arkansas, Missouri, lowa, Minnesota, 
California, and Oregon, will only be permitted to 
draw at the rate of eighty-three muskets to each 
ss unul the expiration of thre« 


mitted, under the law as it now stands, to come 


'in and draw in proportion to their populatien, 


‘but not until that time. 
where there 1s the greatest necessity for 


These are the States 
\ the se 
arms; and in order that they may be able to draw 


them for the next three years according to their 


population, I have offered this ame ‘ndment. 


Mr.HEMPHILL. Mr. President, under the 


to the year ending June 39, 18 


| 
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States and Territories, respectively, and to the Di 
e militia of the United States,”’ 





sixth of the 


Articles of Confe hein ration, ‘every 
State”’ 


was required ‘to keep up a well-regulated 
miliua, sufficiently armed and accoutered,’’ and 
also **to provide and have constantly re ady for 
use, In public stores, a due number of field pieces 
and tents, and a proper quantity of arms, ammu- 
nition, and camp equipage The Confede ‘racy 
having been abandoned, ‘and a new Union formed 
with material changes in the frame and organiza- 
tionof the Government, the United States assumed 
this obligation, and declared, by the eighth seec- 
tion of the Consutation, that they should have 
power to provide for organizing, arming, and dis- 
ciplining the militia. Whether this power be ex- 
clusive or concurrent with that of the States, I 
shall not stop to inquire. The provision was the 
subje ct of discussion in the convention, and was 
debated at length in the Virginia convention, and 
perhaps those of other States, on the adoption of 
the Federal Constitution. Among other reasons, 
it Was assizned, in defense,that the General Gov- 
ernment would cause the militia to be better reg- 
ulated and disciplined than the State governments, 
and that it would be proper for the whole militia 
of the Union to have a uniformity of arms and 
exercise. ‘To this it was answered, that it would 
be absurd that the militia of the western settle- 
ments, Who were exposed to an Indiana enemy, 
should be confined to the same arms”: exercise 
as the militia of the eastern or middie States. 
(Luther Martin’s letter, Elliot’s Debates, vol. 
1, p. 416.) 

The history of this Government, and of the 
several States, has shown that there was great 
force in the objection, in substance, that there 
might, under the provision, be an equal distribu- 
tion to all the States, without regard to the special 
wants of the fir mnt r States exposed to “ hostil- 
itics of the savage; for it will appear, by the fol- 
lowing table from the Ordnance bureau, that, 
under the appropriation made in 1808 to carry 
into effect this provision of the Constitution, many 
of the smaller States on the sea-coast, and in the 
interior, have a much larger amount of arms from 
the Federal Government than larger States on 
the exterior frontier, e x pose d to danger or suf- 
fering all the calamities of foreign or Indian war- 
fare: 


‘ 
strict of Columbia, from the passage of the act of Apri! 23, 


59, inclusive ; and of the amount remaining undrawn from quotas 
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Before commenting on the inequality in the dis- | of inequality, but is no satisfactory reason why | 


tribution to the several States, I will briefly allude 
to facts, which will show thatthe scanty amount 
of arms received b7 «exas is a special and pecu- 
liar injustice to that State, 

As stated before, one of the conditions of the 
Articles of Confederation was, that each State 
should furnish her own militia with arms and 
equipments; and that Article of Confederation 


caused the different States of the United States, 4 


as they formerly existed under the Confederation, 
to supply themselves with a large amount of arms 


and equipments which were in the arsenals of the | 


States at the time of the formation of the Consti- 
tution of the United States, and no part of these 
arms and equipments were given up to the new 
Government of the United States; but each of the 
States retained all the arms and equipments that 
belonged to ‘it; but not so with Texas. Texas 
was a foreign nation, an independent Republic, 
when she was received into the Union. 
thus received into the Union, stripped entirely of 
her public arms and armaments, while the other 
States, originally sovereign, as they entered into 
the new Confederacy in 1787, retained severally 
their respective arms and equipments. Texas 
could not complain. She was implored not ‘to 
change or saedity the cenditions presented by the 
resolutions ’’ of annexation. (Mr. Buchanan’s 
letter to Mr. Donelson, March 10, 1845.) She 
was advised that, after her admission, would 
come those ‘good and liberal feelings which 
never permitted injustice or injury, sectional or 
individual, to remain a blot upon the escutcheon 
of the Union;”’ and that, in proportion as her 
struggle to achieve and maintain her independ- 
ence had exposed her to merciless assaults from 
Mexicans and savages, she might expect to have 
‘all the fruits of her success in war, and in peace 
blessed by the sympathy, and compensated by 
the love and admiration of a happy and united 
people ”” (Mr. Donelson to Mr. Alten, June 13, 
1845.) 

These were promises of high import. How 
have they been performed in the matter now be- 
fore the Senate? Texas, though a sovereign, inde- 
pendent Republic—acknowledged as such by the 
principal nations of the earth—and though enter- 
ing theConfederacy on an equality with the other 
sovereign States, was required to, and did, sur- 
render her arms;a condition not demanded of, and 
never yielded by, any other State, and in flagrant 
repugnance to that provision of the Constitution 
which enjoins the United States not to demand 
arms from a State, but to furnish arms to every 
State, or to the militia of every State. 

Has the Government of the United States re- 
stored these arms? or has it supplied that State, 
whose frontier isalmost continually infested with 
murderous bands of savages, with arms sufficient 
to repel the incarsions, or, in the words of the Con- 
stitution, tearm the militia? Let the tabie answer. 
Itay-pears that Texas, in the fourteen years since 
annexation, has, under act of 1808, appropriating 
$200,000 annually for the arming and equipping 
of the militia, received but four cannon, six hun- 
dred and eighty-three muskets, two hundred mus- 
ketoons, eight hundred and thirty-six rifles, five 
carbines, four hundred and eight pistols; forty 
sabers, six swords, two hundred and forty-three 
infantry accouterments, one hundred rifle accou- 
terments, five cavalry accouterments, and one 
hundred and sixty-nine muskets undrawn—a 
most pitiful and beggarly show for an armed re- 
sistance against an enemy who has slaughtered 
from sixty to one hundred of our citizens within 
the last few months; who has drenched the fron- 
tier in blood, and is menacing the perpetration of 
perhaps still worse horrors. 

To see at once the inequality between the new 
frontier States and the older States, it will be ne- 
cessary only to recur to the table. Delaware, for 
instance, has more arms than either lowa, Wis- 
cousin, Minnesota, or Oregon. I might show 
other inequalities, but this is not necessary. The 
table will show these without further reference. 

Mr. TOOMBS. Have the old States received 
a greater proportion per annum than your State? 

Mr. HEMPHILL. Our State has been in the 
Union but twelve years. The old States have 
been receiving for fifty-two years. 

Mr, TOOMBS. at accounts for the whole 
of it, i su 


e. 
Mr. HEMPHILL. That accounts for the fact 


She was | 


| 


| 
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an old interior State, which has no fighting to do, 
no wars on hand, nor likely to have any, should 


OBE. 


have from the United States a much larger supply | 
of arms than a State engaged in active hostilities, 


and especially where that State has been stripped | 


of its arms by the United States. Georgia sur- 
rendered none of her arms when she entered the 
Union. She is now, and has, for the last quarter 


of a century, been in peace, and I hope may al- | 


ways remain so. Contrast the large amount of 


arms that has been furnished her with the scanty 
| supply doled out to Texas, and the mind must 


| old States. 


| 
| 
| 
| 
| 
| 


| 








be at once struck with the absurdity and injustice | 
| of the present mode of distribution. 


The new 
States should be placed on an equality with the 
It will require the same amount to 
arm the militia of a new State that it will to arm 
the militia of an older member of the Confederacy. 
There is more necessity for arms in a new than 
in an old State. 
the appropriation to $600,000. 


It ougint to be at 
least $1,000,000. 


It is really a farce to be dis- 


tributing annually only $200,000 worth of arms | 


to militia amounting to at least three million. 
There were but six hundred and thirty-six thou- 
sand three hundred and eighty-six militia in 1808, 
when the bill appropriating $200,000 annually 
was passed. And now there are two million four 
hundred and twenty-eight thousand two hundred 
and fifty-two. Mr. Randolph was the author of 
the measure, but denounced the scanty appropri- 
ationas totally inadequate to the purpose intended. 

Mr. WILSON. ‘This matter came up for the 
consideration of the Committee on Military Af- 
fairs;and I believe the committee generally thought 
it was unnecessary to act upon the subject at this 
session. We have already loaded down this bill 
pretty heavily,and I do not feel at liberty to vote 
for this amendment, although it would be for the 
interest of my State and my section of the coun- 
try ina pecuniary point of view to do so. If the 


| arms are manufactured at the armories, a large 


ortion of them will be manufactured in my State. 
Ir the arms are purchased, probably a large por- 
tion of them will be purchased in my part of the 
country; and I have been pressed very strongly 
by men from my own section to concur in this 
amendment; but, sir, I do not believe the inter- 
ests of the country require it, and I therefore do 
not feel at liberty to vote for it. 

We have now on hand, I think, several hun- 
dred thousand stand of arms—sometihing like half 
a million muskets at the present time. These 
arms were good enough to fight the Mexican war 
with; they have been good enough te fight the 
battles of the country in the past, and, I think, 


are as good to be distributed among the militia of || 


the country, for the purposes for which the mil- 


itia need to use them, as the improved arms that 


are now being made. 
I shall vote against this amendment; and when 


it is in order, I intend to propose an amendment | 


providing for the distribution among the States 
and Territories, according to the existing ratio of 


I am in favor of this increase of | 


} 


| 
| 
| 


distribution, of one half of the arms now in the | 


armorics of the United States. If we have five 
hundred thousand muskets, that proposition will 
distribute two hundred and fifty heual among 
the militia of the several States, and will leave us 
two hundred and fifty thousand on hand; and we 
can go on manufacturing our improved arms. 
Thus the old arms may be used up; and they are 
just as good for the militia, for the ordinary pur- 


poses for which they willbe used in most portions | 


of the country, as the improved arms that are 
now being mor I admit that the improved arms 
would be better in war; but everybody knows 
that the great part of the arms which we distribute 


to the militia will be used simply for purposes of | has the greatest need, would not stand 


exercise. I think, on the whole, we hal better 
vote down this amendment, and distribute a por- 
tion of the arms now on hand, stored in our 
arsenals, among the States, for the use of the 
militia, if they need more. 

Mr. PEARCE. I hope the debate on this prop- 
osition will cease. It is very desirable that we 
should pass the bill this evening. But six wae 
of the session remain; and if we do not pass the 
bill promy-tly, within the next quarter of an hour, 
I am afraid we shall be interrupted bya proceed- 
ing which the Senate cannot prevent from closing 
their session. I beg, therefore, that we may take 
a vote now, and pass the bill. 


| 


} 
i 
| 


i! 


| 
| 
| 








June 9, 


Mr. ANTHONY. Will the Senator from lows 


per this modification of his amendment? jp. 


stead of making the distribution according to pop- 
ulation, say, ‘* according to their representation 
in both Houses of Congress, asapportioned under 


\the census next preceding each distribution,” 
The Senator changes entirely the basis of distyj- 
bution; and thesmall States will lose from one halr 


to one third of the amount they receive by this 
change. 

Several Senators. Vote it all down. 

Mr. GRIMES. Lam told my amendment js 
to be voted down anyhow. That may be go; 
but that is no reason why I should surrender thy 
proposition which I have made,and which I think 
to be right. The place where these arms are 
wanted is on the frontier, in the new States. | 


| am not willing to accept the amendment proposed 


| by the Senator from Rhode Island, because, ac- 
'cording to it, the State of lowa would only re- 
ceive arms according to her present representa. 
tives, although her population is seven hundred 
thousand. She isa frontier State, and along her 
western border are various tribes of Indians. 
| Within the last three years there have been thre 
_ hostile incursions of these Indians, and they have 
destroyed a large amount of human life and of 
property. We can draw under the present law, 
and shall draw for the next three years, only one 
hundred and thirty-three muskets a year. The 
proposition I make 1s, that that State shall be per- 
| mitted to draw her arms in proportion to her pop- 
ulation during these three years. Hence I can- 
not accept the proposition of the Senator from 
Rhode Island; but I propose to modify my own 
| amendment, so asto provide that the distribution, 
instead of being according to the number of in- 
habitants, shall be according to the number of 
| free white citizens: 

Mr. TOOMBS. I object to that modification. 

Several Senators. Vote it down. 

Mr. TOOMBS. The slave population is an 
object of taxation by the Federal Government. 

Mr.GRIMES. Allow me to modify my amend- 
ment according to my own ideas, and then the 
Senator can vote against it if he pleases. 

Mr. TOOMBS. Very well; but it cannot pass 
sub silentio. 

Mr.GRIMES. Ido not care how the Senator 
votes. Loffer the proposition; and I wish to know 
who is willing to protect the frontier States by 
furnishing them with arms. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment, as mod- 
ified. 

Mr. POLK. Has the Senator from Iowa thie 
right to modify his amendment under the circum- 
stances’ 

The PRESIDING OFFICER. Inthe opinion 
of the Chair, he has, no vote having been taken, 
and no action of the Senate had on the proposed 
/amendment to the amendment. 
| Mr. POLK. Are the people of Iowa better 
, entitled to protection than the people of Missouri 
) and Texas? 

The amendmentto the amendment was rejected. 


| Mr. WILSON. I move to amend the amend- 





ment, by striking out all after the enacting clause 
of it, and inserting in lieu of it: 

‘That the Secretary of War be authorized and directed to 
distribute one moiety of the arms now on hand among the 
| several States and Territorics, according to the ratio of dis- 
tribution established by existing laws. 

Mr. DIXON called for the yeas and nays; and 
they were ordered. 

Mr. POLK. I do not think the proposition of 
| the Senator from Massachusetts would afford a 
just distribution at the present time. Under that 
| distribution, for instance, the State of Texas, that 
propor- 
tionately on the same ground with the State of 
Delaware, or the State of Maryland, or any of the 
old States that have no need at all of these arms. 

' Mr. PUGH. Thatis the reason why, it seems 
to me, the whole proposition had better be re- 
jected, or made an end of in some shape. If Cal- 
ifornia and Texas, Oregon and Minnesota, need 
arms to repel Indian hostilities, or anything else, 
1 am willing to vote them; but we do not need 
them in the old States, It is a mere waste of 
money. 

Mr. HEMPHILL. 1 think the objection to 
this proposition is, that many of these arms are 
entirely useless. If } understood that, by this 
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amendment, no arms would be distributed ex- 
cept those that were useful for warlike purposes, | 
I should be in favor of it. Certainly, it would | 
not be giving any benefit to the States to throw a4 
great many of the old arms on them, which have | 
been rejected, and are not fit for use. 

Mr. WILSON. I propose to modify my amend- 
ment, by adding ‘‘ on the basis of the census of 

860.”’ | 

' The PRESIDING OFFICER. The yeas and 
nays having been ordered, no modification of the 
amendment can be received, unless by unanimous 
consent. 

Mr. CLINGMAN. 
them this year. 
next census. 

The PRESIDING OFFICER. Thgquestion 
must be taken on the amendment to the amend- 
ment as the Senator from Massachusetts has of- | 
fered it, the yeas and nays having been ordered | 
before he proposed his modification. 

The question being taken by yeas and nays, | 
resulted—yeas 22, nays 28; as follows: 

YEAS—Messrs. Bayard, Bragg, Chesnut, Clingman, 
Fitch, Fitzpatrick, Gwin, Hammond, Uemphill, Lane, La- 
tham, Mallory, Mason, Pearce, Powell, Pugh, Sumner, 
Ten Eyck, Thomson, Toombs, Wigfall, and Wilson—22. 

NAYS—Messrst Anthony, Bigler, Bingham, Chandler, | 
Collamer, Crittenden, Davis, Dixon, Doolittle, Durkee, 
Foster, Green, Grimes, Hamlin, Harlan, Hunter, Johnson 
of Arkansas, Johnson of Tennessee, King, Nicholson, 
Polk, Sebastian, Simmons, Slidell, Trumbull, Wade, Wil- 
kinson, and Yulee—28. 

So the amendment to the amendment was re- 
jected. 

The PRESIDING-OFFICER. The question 
recurs on the amendment of the Senator from Con- 
necticut. 

Mr. DAVIS. I offer this amendment, to be 
attached to the pending amendment: 

Provided, That the arms so distributed shall be manufac- 
tured by the United States. 

The amendment to the amendment was agreed 
to; there being, on a division—ayes twenty-six, 
noes not counted. 

The PRESIDING OFFICER. The 
is on the amendment of the Senator from 
ticut, as amended. 


Mr. ‘TOOMBS. [ will state, in a word, that the 
| 








I object to that. I want 
I do not want to wait until the 








uestion 
onnec- 


whole effect of the amendment now is to give the 
armories of the United States $600,000 a year to 
go into their workshops, instead of $200,000. 
Mr. PUGH. | ask for the yeas and nays. 
Several Senators. 
down. 
Mr. PUGH. Very well; I withdraw the call. 
The amendment was rejected. 


Mr. SEBASTIAN. Iam authorized, by the | 
Committee on Indian Affairs, to offer the follow- | 
ing amendment: 

To enable the Secretary of the Interior to restore to their 
relatives in Wisconsin four orphan children of Edward 
Miltimore, whose parenta, brothers, and sisters, Were mas- 
sacred on or about the 3lst day of August, 1859, about one 
hundred miles north of Salt Lake City, by a party of In- 
dians, or Mormons disguised as such, and who escaped the 
massacre and found refuge at Camp Floyd, $1,500. 

I nced not say that this is the introduction of 
no new class of expenditure at all. It is precisel 
such a provision as was adopted by the last 
Congress for the restoration of the orphan chil- 
dren whose parents composed the emigrant train | 
from Arkansas that were murdered at Mountain | 
Meadows. Since then another train has gone | 
over, and the parents were murdered by the In- | 
dians, or Mormons disguised as Indians. Féur | 


Oh, no; we will vote it 


of these children were rescued by the Army offi- 
cers and others, and brought into Camp Floyd. | 


amount estimated by the Secretary of the Interior, | 
to bring them back to their homes. Further than 
that it does not go; and it is in precise conformity 
to what has been the practice of our Government | 
from the time the first occasion called for an ap- 
propriation of this kind to the present time. 

he amendment was agreed to. 


Mr. DAVIS. I wish to offer an amendment 
at this time: 


And be it further enacted, That the lot of land in the 
city of San Antonio, Texas, donated to the United States 
on the Sth day of March, 1857, as a site for an arsenz! and 
barracks, for which it has been found to be unsuitable, be, 
pees the game is, reconveyed to the said city of San An- 
tonio, 


I believe the amendment explains itself. 
The amendment was agreed to. 
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Mr. DAVIS. The Secretary of War has sent Il in Texas, the quartermasters refuse to pay rent 


te the Committee on Military Affairs a number 


of recommendations, or estimates for appropria- || For mstance: if the post is placed 


tions, the adoption of which the committee did || 
not think proper to recommend; but I feel that it | 
is due to the Secretary and to the Senate that they || 
should be presented to this body. The first isan || 
estimate for funds to pay for the rent of sites 1 
which have been occupied as posts, and for fuel |) 
that has been cut on land, the title to which was i! 
not at the time known to be in the hands of an |! 
individual; in other words, which was believed || 
to be a public reservation. This includes sites | 
in Texas, sites in California, and sites in Oregon. 
The committee do not recommend it. | 

The Secretary of War also asks for an appro- || 

riation for a road from Camp Floyd to Fort | 

eavenworth. ‘The committee donot recommend || 
it. There is also a recommendation for barracks || 
at Fort Monroe, which is covered by a restora- || 
tion of one item of the estimates, made by the | 
Committee on Finance. He also recommendsan || 
appropriation for the arsenal at Harper’s Ferry. || 
The committee do not recommend it. He also 
asks for appropriations for allowances to officers, 
this being on account of an opinion of the Attor- | 
ney General that officers waiting orders are enti- || 
tled to commutation of quarters. 





The committee | 
do not concur ir the propriety of the recommend- | 
ation, and therefore do not present it favorably | 
to theSenate. He also asks for an appropriation 
of $5,000 for the publication of the regulations in | 
relation to inspection, review, parades, &c. The 
committee do notrecomm®end it. He also recom- 
mends an increase of the appropriation for arm- 
ing the militia—the amendment which has just 
been rejected, and which the committee do not 
recommend. Healsorecommended an appropri- 
ation of $20,000 for an arsenal at Fort Ig 
worth. This came in very late, and thé com- 
mittee have had nou time to deliberate on it, and 
instructed me not to present it with the recom- 
mendation of the committee. Another was for 
repairs of Fort Mackinaw, $9,000. None of these 
are recommended by the committee, but all of 
them are submitted to the Senate. 

The PRESIDING OFFICER. Will the Sen- 
ate take the vote on these propositions collectively 
or individually ? 

Mr. HUNTER. They are not amendments. 
No one moves them as amendmer' We have 
no question about them. We have a great many 
estimates in the Finance Committee that we do | 
not act on. 

Mr. DAVIS. The Committee on Military Af- 
fairs do not feel willing to be the custodian of 
such recommendations, of which they consider 
the Senate the final judge. One of them recom- 
mends a hypothetical estimate, which will prob- 
ably be f'iowed by other estimates, and finally 
by a deficiency bill, and the committee do not 
choose to keep it secret. 

Mr. HEMPHILL. 
offer: 

For rent of the site of Fort Graham, Texas, $2,800, to 
the lstof November, 1853. 

For wood and timber cut at Fort Graham, to the Ist of 
November, 1853, and used for fuel and building purposes 
by the troops, $778 75. 

For rent of site of Camp Hudson, Texas, to the Ist of 
July, 1859, $1,041 66. 

For reut of site of Fort Beiknap, Texas, and for wood 
and timber cut and used, to January 1, 1859, $3,963 33. 


For rent of site of Fort Merrill, Texas, and for woed 
and timber cut and uséd, to December 12, 1853, $4,214 92. 





I have an amendment to 


The estimate for these items was made out on 
the 9th of Match, 1860, and was sent at that time | 
to the Committee of Ways and Means of the | 
House of Representatives. 
were sent there were lost. The Secretary of War 
then sent duplicates. They were also lost; and 
on the 29th of May he senta triplicate to the Com- 
mittee on Military Affairs of the Senate, and the 
fact of the loss of the papers shows why the maj- 
ter is now brought in at solateaday. The Quar- 
termaster General, in his letter to the Secretary 
of War transmitting these estimates, says: 

“TI have the honor to submit herewith the estimate for 
the rent of the sites occupied in Texas at wifferent times by 
commanding officers of the troops at periods when the own- 
ers of the lands could not be found, or when the titles 
of those claiming them were considered doubtful; and 
for timber for building, and wood for fuel, amounting to 
$12,798 66.” 

I wish the Senate to understand that when any 
of these temporary posts are located upon lands 


-aven- || 


| inerease of the present appropriation. 
| . “_ . 
not a particle of difference between the claim of 





1 
The first papers that 


for them until the title becomes perfectly clear. 
on a location 
ora survey, the quartermaster refuses to pay rent 
until a patent is obtained for the land; or if there 
is any difficulty in relation to the title, if a squat- 
ter is upon the land, there must be an adjudica- 
tion in court, in order that the title may be cleared 
up, before the rent will be paid. : 

That was the case with the sites at Fort Mer- 
rilland Fort Graham. The reason why this has 
not been paid before is because there has been a 
difficulty about the title. These are not in the 
character of private claims at all. They are esti- 
mates that are made up in every estimate of the 
year. For the next fiscal year, ending June 30, 
1861, the estimates for rents, including sites for 
posts such as these, art $101,500; and an appro- 
yriation of that amount Is contained in this bill. 
it the appropriation for the. years for which this 


| rent is now claimed were not exhausted, the par- 


ties would not have to apply to Congress for an 
There is 


rent for these sites and for those for which the 
payment of $101,500 is recommended in the reg- 
ular estimates, except that these estimates were 
not made out until after the commencement of 
this session of Congress. The two estimates 
stand upon precisely the same footing. There is 


|| nota particle more merit in any portion of that 


. . . . 
$101,500 appropriation than in paying these 
claims. They are made up of estimates for par- 
ticular posts, recommended by the same Quarter- 
master General and the same Secretary of War; 
and the only evidence upon which that $101,500 
is to be appropriated is previsely the same that 
there is now for these estimates. I here offer the 
letter from the Secretary of War recommending 
the appropriation: ’ 
War Department, May 29, 1860. 

Sin: I have the honor to inclose to you a triplicate of a 
communication trom the Quartermaster General, embody- 
ing au estimate for the rent of military sites in ‘Texas, and 
for wood cut for the use of troops stationed there and at 
Monterey, California, and I respectfully recommend the 
passage of an appropriation to meet the amount. 

The original and a duplicate of this estimate, transmitted 
to the Committee of Ways and Means of the House of 
Representatives, are understood to have been lost or mis- 
laid, and it has, therefore, become necessary to bring the 
matter to the attention of your committec, in order that 


action may be had upon it at the present session of Con- 
gress. 


Very respectfull our obedient servant 
i ta sient OHN B. FLOYD, 
Secretary of War. 
Hon. Jerrerson Davis, Chairman of Committee on Mili- 
tary Affairs, Senate. 

Mr. WILSON. I hope this amendment will 
not be pressed. It was understood, I think, by 
gentlemen connected with the committee, that 
this matter was to be laid aside for this session. 
I think it is somewhat in the nature of a private 
claim; and whether it be right in itself or not, 
there are several cases of this class, which had 
better lie over until the subject can be fully under- 
stood at the next session. 

Mr. COLLAMER. To whom does this ap- 
propriation purport to be payable? 

Mr. PUGH. To the owners of the property. 

Mr. COLBLAMER. It does not say so. 

Mr. TOOMBS. Let us have the vote; we all 
understand it. 

Mr. HEMPHILL. In the estimates made at 
the commencement of the session, they do not 
name the owners of the various forts or posts. 

The amendment was rejected. 


Mr. PUGH. I move to strike out lines one 
hundred and eighty-nine, one hundred and ninety, 
one hundred and ninety-one, one hundred and 
ninety-two, one hundred and ninety-three, and 
one hundred and ninety-four in the bill, — 
vision providing for adding to the staff of the 
Army a signal officer, with the rank, pay, and 
allowances of a major of cavalry, and, in lieu 
thereof, to insert: 

And that the President be requested to assemble a board 
of officers, consi: ing of the Quartermaster General, the 
Chief Engineer, the Chief of Ordnam. and the Adjutant 
General of the Afmy, to consider and , port to Congress, 
at their next session, whether any corps, or officers, or 
officer should be added to the staff of the Army, for the use 
of signals in the field ; and if the board shall be of that upin- 
ion, to recommend a suitable provision and plan for that 
purpose. 

My simple object is to know whether Congress 
will create this office, or refer it to the Depart- 
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ment for examination first. 
nays, 
Mr. TOOMBS. 


into this question, 


l ask for the yeas and 


I hope the Senate will not go 
We have had long debates 
upon it already; we have had two yeas and nays 
on this very question. 1 do think it is discourt- 
cous Lo the Senate, after two deliberate votes upon 
the yeas and nays, to be raising the question 
avrnain. 

Mr. PUGH, Well, sir, I ask for the yeas and 
nays. 


the PRESIDING OFFICER put the question, 


and declared that there were nota sufficient num- | 


ber of Senators rising to order the yeas and 
nays. 

Mr. PUGH. I think the question was not un- 
derstood. I did not rise myself, because | was 
engaged in conversation, 


The PRESIDING OFFICER. The Chair will 


put the question again, if it was not understood. | 


The yeas and nays were not ordered. 

Mr. PUGH. 1am sorry that I cannot have a 
vote of the Senate on this proposition. 1 consider 
IL a Most vicious insertion in the bill, that ought 
to be rebuked by the Senate—this attempt to cre- 
ate a new office and a new bureau without any 
sufficient examination, increasing the expenses of 
the Government, increasing the number of offi- 
cers; and that ata time when the Goversment 
has barely means to carry on its ordinary ex- 
penses, and done profess dly for the purpose of 
rewarding one gentleman for an invention. 
him for his invention; pay what it is worth; but 
in God’s name, do not increase the patronage 


The Secretary read Mr. Sewarn’s remarks, 
as follows: 

The tributes customarily paid by Congress to 
the memories of departed Representatives are 
sometimes impatiently censured. It is true, that 
they can yield no benefit to the dead; but it is true 
only in the sense that the dead can suffer no harm 
from indecent neglect or obloquy, Instincts of our 
nature intervene in this, as in many other cases, 
to secure interests of humanity which would be 
unsafely trusted to the office of even cultivated 
reason. That human life is, in my judgment, a 
miserable failure, whose highest earthly aspira- 
tions do not fasten on rewards which lie beyond 


> aan 
the grave. 


The system of representative legislation, not 


| fully perfected anywhere, takes on here a very 


| peculiar form, 


In this House, while legislators 
of a nation, we are, atthe same time, constitution- 
ally, delegates of distinct States. In the other 
House the case is practically the same. Hence 


| we primarily associate by States, and the mem- 
| bers of each delegation become comrades, com- 


| panions, and friends. 


Pay || 


The death of one member 
is a bereavement and affliction which a whole 


delegation must mourn, while our Federal rela- | 


tions entitle those mouners to the sympathies of 
the whole representative body. There may, in- 
deed, be cases where that grief is imperfectly felt, 
and those sympathies are coldly awarded. But 
the indifference manifested in even such cases, 
perhaps, needs to be excused rather than ap- 


| proved; and since invidious distinctions over the 


and power of this Government by adding useless || 


and unnecessary officers, 
is that the President shall assemble the chiefs of 
the differentdepartments of the staff of the Army, 
and inquire sen this addition be necessary: 
and if it be necessary, to give us an inte lhgible 


My amendment now | 


statesMan, as he was nota common man. 


plan on which to organize it, Now 1 am anxious || 


that this bill shal] be passed; but 1 cannot avoid 
making one more effort to rescue the legislation 
of Congress from an abuse like that. I have en- 
deavored to geta recorded vote of the Senate upon 
the distinet proposition whether this permanent 


addition to the expenses of the Army, an un- | 


necessary addition, shall or shall not be made. 
1 am sorry that Senators will not give me the yeas 
and nays on it, but | have sufficiently expressed 
the reason for my proposition. ” 

The amendment was rejected; there being, ona 
division—ayes 16, noes 21. 

‘Tbe amendments were ordered to be engrossed, 


and the bill to be read athird time. The bill was || 


read the third time, and passed. 
CIVIL APPROPRIATION BILL. 


Mr. TOOMBS. I move to take up the miscel- 
laneous appropriation bill, 


The PRESIDING OFFICER. 


tion be made, that bill will be considered as betore | 


the Senate. 


* No objection!’’} 


DEATH OF HON. SILAS M. BURROUGHS. 


A message was received from the House of |; 


Representatives, by Mr. Hayes, Chief Clerk: 
Mr. President: fe directed to communicate 
to the Senate the proceedings of the, Hoyse of 
Representatives in relation to the death of Hon. 
Siras M. Burrovucus, late a member of that 
Liouse from the State of New York. 
The resolutions of the House of Representatives 


were read. 
Mr. KING. I offer the following resolutions: 
Resolved, That the Senate receives with sincere regret | 


the announcement of the death of Hon. Sinas M. Bur- 
RovGens, late a member of the House of Representatives 
trom the State of New York, and tenders to the relatives 
of the deceased the assurance ot their sympathy with them 
under the bereavement they have been called to sustain. 

Resolved, That the Secretary of the Senate be directed 
to transmit tothe family of Mr. Burnoveas a certified copy 
of the toregoing resolution. 

Resolved, That,in token of respect forthe memory of the 
deceased, the Senate do wow adjourn. 


Mr. President, in the arrangements for paying 
the customary tributes to the memory of our de- 


ceased colleague, Siras M. Burnovens, my col- | 


league [Mr. amore was to have spoken upon 
the announcement of 

had written out his remarks, which, when he was 
suddenly called away himself by the sickness of 
a friend and relative, of whose death we have 
since heard, he left with me. 
desk to be read. 


Unless objec- | 


us death in the Senate. He | 


I send them te the | 
|| and Ais worth. 


j 


grave always deeply shoek the public sensibility, | 


the custom which awards decent and respectful 
obsequies to all who die among us, seems 40 me 
as practically wise as it is soothing to survivors. 
Those honors are conceded now on no equivocal 
claim. Siras M. Burrovens was not an obscure 
Ex- 
emplary in private conduct, he, throughout his 
whole maturity, applied a vigorous mind, under 
the guidance of a generous ambition, to the pro- 
motion of the general welfare and the advance- 


| ment of civilization. Four times a representative 
|in the Legislature of New York, no one there 


| on public affairs. 


surpassed him in industry, and few in influence 
A munificent founder of edu- 


| cational establishments at home, he lent efficient 


aid, as a legislator, to the perfecting of the excel- 


| lent public school system of his native State. 


j 
| 
j 
} 





W hen the great interests of material improvement 
required the public man to incur hazards and pro- 
scription, he cheerfully acquiesced; and by his 
great zeal, energy, and eloquence 1n a crisis, con- 
tributed to save and perpetuate the policy that 
has made New York the Belgium of-America, 


|| and boldly wrote hisown name on the roll of her 


greatest benefactors—among those of Forman 
and Hawley, Van Rensselaer and Clinton. 

His public career culminated in an election to 
the House of Representatives of the United States 
in 1856. Here he was loyal, assiduous, faithful, 
and successful, although laboring throughout 
his whole congressional service under the assaults 
of inexorable disease. He died at the age of 
fifty years, leaving the community among whom 
he had resided, and the State and the country 
which he had served so well, the better for his 
having lived. This is no eulogy upon him, while 
itis the highest praise that the most ambitious 
among ourselves can hope to win. 

On occasions like this, I have never dared to 
attempt to send wordsof solace, or even of sym- 
pathy, into the chambers of private mourning; 
but | may be allowed to say to the young men of 
New York, who are now deploring the death of 
this noble Representative, that they cannot mis- 
take the way to usefulness and honor, if they 
follow his guidance and example. 

Mr. HAMLIN. Mr. President, [have known 
Siras M. Burrovens publicly as a man upon 
whom the people of New York had conferred dis- 
tinguished and responsible trusts for years. I met 
him and made his personal! acquaintance first at 
the commencement of the last Congress, when he 
took his seat in the other House. I have known 
him well and intimately ever since; and as he and 
I occupied, with our families, the same house dur- 
ing the present session, | have deemed it not in- 
appropriate imme to second the resolutions which 
have been submitted to the Senate, ard to add a 
few words as a tribute justly 
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T el a 
|| Mr. Burrovens wasa gentleman in his deport. 


| ment; a man of culture, and varied and extensive 
information; the warm, the decided, the ardey: 
iMriend; marked as a man who investigated ever 
> parma upon which he was called to act, and 
orming hisown opinions deliberately upon that in- 
vestigation—opinions which, when formed, were 
held to with what might be called tenacity. While 
thus firmly maintaining hisowr opinions, matured 
| and formed from investigation, he was kind and 
tolerant to the opinions of others. He was no 
bigot. He conceded to all ethers the rights of opin- 
ion and the rights of action, as he claimied them 
for himself. He was best e teemed, he was best 
loved by those who had known him longest and 
best. He possessed a clear and vigorous intel- 
lect; and gas esteemed by all who knew him asa 
most worthy recipient of the honors and conf- 
dence of the people whom he so faithfully and 
worthily represented. 

It is, sir, but a few weeks since he separated 
from the little circle that had gathered together 
so happily and so pleasantly during the last win- 
ter, to return to mingle his dust with the soil of 
his native State; the State that he honored, and 
the State that hcnored him. He left, sir, with 
high hopes and expectations that his life and his 
health were to be spared to him, and that he was 
again to return to the toilsand responsibilities that 
had been imposed upon him by his constituents, 
He did not seem to realize his own condition, or 
the inexorable disease which was upon him. We, 
from whom he was thus separated, were better 
judges, for we did not fail to sce and appreciate 
the fatal termination which awaited him. He 
left us, none of us expecting to meet his return 
here again;and none of us have been surprised at 
the information which we have been all grieved 
to hear. He struggled manfully, like a Christian 
man, with that disease which preyed upon him 
during the whole period of his congressional life. 
During the past winter, while his illness was 
most severe, it is consoling to know that he was 
solaced by that kindness and unremitting care and 
attention which belong to an affectionate and ac- 
complished wife; and was cheered by the presence 
of kind ani loving children, by whom he was 
surrounded. But at the noon of his manhood he 
has gone home, away from earthly care and pain, 
to return and be with us no more. It would be 
inappropriate for me to obtrude upon that private 
circle, where *‘grief claims its right, and tears 
their course.”’ I know, indeed, sir, as those only 
can know who have passed that dreadful ordeal, 
how utterly all human language fails in its at- 
tempts at consolation. We can only hope that 
time, ** with healing on its wings,” and a firm 
reliance upon a just Providence, will restore hap- 
| piness again in the domestic circle, We can only 





|| commend them to Him ‘* who tempers the wind 


to the shora lamb.”’ 

Mr. DOOLITTLE. Mr. President, a native 
of the same State with the deceased, admitted to 
the same bar, a resident for many years of a 
neighboring county, meeting him often in the 
same forum, sometimes enjoying the hospitalities 
of his home, and having entered together our con- 
gressional career, | could not do justice to the 
emotions of my heart, if, on this occasion, I did 
not add one word; if I did not join to weave one 
| leaf in the garland now laid upon his bier, and 
| drop the tear of friendship at his early departure. 
It is no purpose cf mine to detain the Senate to 
pronounce aeulogy. | will simply say that I have 
known Siras M. Burrovenus as a lawyer, asa 

statesman, and as a friend. I have esteemed him 
| as such, andshall cherish his memory. But, Mr. 
President, the lesson that his premature death has 
taught to me—a lesson which goes home to all—is 
that, in the midst of the excitements of public life; 
in the midst of the prejudices, the passions, and 
sometimes the stormsengendered in political strife, 
we are reminded by a voice now speaking to us, 








and which al) must hear, that the time is coming 
when, like him, we shall be called from these 
scenes to enter upon that life where statesmen 
** cease to be honored, and usurpers expiate their 


39 


crimes.’? May 1 humbly hope to be prepared to 


meet the summons, and to join, as I trust, the spirit 
of my departed friend, in the company of the just 
| made perfect through Ghrist; in the presence of 
the Lord of lords and the King of kings. 

The resolutions were adopted; and the Senate 
adjourned. . 


1860. 
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HOUSE OF ‘REPRESEN TATIVES. 


| ness is the consideration of the Sewing mo- 


Saturpay, June 9, 1860. | tion: 
Mr. Taytor moved that Mr. Houston and himself be 
_ > . > re Xe ay Tr “ . * 
The House met = eleven o’clock, a.m, Prayer || exonsed from further service on the Committee on the 
by the Chaplain, Rev. Tuomas H. Srockxron. Judiciary. 
CALL OF THE HOUSE. Mr. KELLOGG, of Ulinois. I move to lay 


Mr. ALLEN. There is evidently no quorum || the resolution on the table; and call for tellers on 1] 
— nt, and I move that there be a call of the the motion. | 


Touse. Mr. HICKMAN ealled for the yeas and nays. 

Mr. ETHERIDGE. I hope the Journal will || ‘The yeas and nays were not ordered. 
be read. There will be a quorum present, evi- ‘ellers were ordered; “e Messrs. Ke._Loce 
dently, before the reading of the Journal has been || Of Illinois, and Craig of Missouri, were ap- 
completed. 1am not certain that a quorum is not |. printed. ai 
already here. The SPEAKER put the question ; and the tell- 

Mr. ALLEN. [I insist on my motion. ers reported forty in the affirmative. 

| Mr. PHELP I hope the leman fr 

The motion was agreed to. t 5. lope the gentleman from 

The roll was calle ‘d, and the following mem- | Louisiana and the gentleman from Alabama will 
bers failed to answer to their names withdraw their proposition. lLappeal to them to | 

Sy ’ i | withdraw it, 

Messrs. Green Adams, Aldrich, Alley, Thomas L. An- nie Pee 
derson, Ashley, Babbitt, Barksdale, Barr, Beale, Francis || . Mr. KELLOGG, of Illinois. I made the mo- 
P. Blair, Bocock, Brown, surnett, Sutterfield, Campbell, ion with the consent of the gentleman from 
Horace F. Clark, Clemens, Clark B. Cochrane, Conkling, |! Louisiana, I stated to him that I desired to make 
Corwin, Covede, Cox, Reuben Davis, Dawes, Dimmick, t od he le © 
Edwards, Perry, Florence, Frank, Garnett, Gilmer, Gooch, | it, and he mad ~sg 0 a ction. 

Grahain, Grow, Hale, Hall, J. Morrison Harris, Haskin, || Mr. TAYLOR. 
Hawkins, Hill, Hoard, Hutchins, Jenkins, Keitt, Killinger, \| motion. 


Lamar, James M. Leach, Logan, Longnecker, Charles D. || Mr r er ) 

Martin, Elbegg.S. Martin, MeClernand, McQueen, McRae, Mr. ADRAIN. If there be a recount b ys Il- 
Miles, Millson, Millward, Sydenham Moore, Isaac N. || CTS: I think that the motion will be laid upon the 
Morris, Niblack, Nixon, Olin, Palmer, Perry, Pettit, Potter, || table. 


Quarles, James C, Robinson, Rust, Scranton, Sickles, || Mr. HICKMAN. I withdraw the demand for 
Simms, Singleton, Somes, Spinner, Stallworth, Stanton, 


Stevens, Stevenson. Stout, Stratton, Train, Van Wyck, as * T pee nays for the present. . at. Se 
Verree, Wade, Israel Washburn, Webster, Wilson, Wins- || ' YLOR. The gentleman from Illinois 
low, Wood, Woodruff, and Woodson. || [Mr. Kexroge] : spoke to me, and I told him that 

During the call of the roll, | L had no personal feeling on the subject 

Mr. THOMAS stated that Mr. Grow and Mr. The SPEAKER ordered tellers; and appointed 
Lovesoy were absent, attending a committee of || Mr. Craic of Missouri, and Mr. Keiioge of 
conference on the homestead bill. Illinois. 

A quorum having appeared, all further procecd- || The qneminn was taken; and the tellers re- 
ings in the call were, by unanimous consent, dis- || POT d—ayes 62, noes 57. 
pensed with. So the motion was laid upon the table. 

The Journal of yesterday was read and approved. } PATENT OFFICE REPORT. 


VAN CAMP, CHAPIN, AND OTIIERS. | Mr. GURLEY. I trust that I will have th 
|| consent of the House to report, from the Com- 
mittee on Printing, a resolution in reference to 
the printing of the Patent Office Report. 


~ 


Mr. FOUKE. Inasmuch as I have nottroubled | 
the House during the present session, and am | 
ready to promise not to trouble them again if they 
will grant me this indulgence, I ask their consent | 
to discharge the Committee of the Whole on the 
Private Calendar from House bill No. 772, for the 
relief of Van Camp, Chapin, and others. 

The bil! was read. 

Mr. ASHIMORE. I really cannot allow such || TERM OF SERVICE AT WEST POINT. 
a bill to come before the House by unanimous || My. JOHN COCHRANE. I 
consent. I am informed that it is a claim for the || 
amount of from fifty thousand to one hundred 
thousand dollars. | object. 


| be no objection, the resolution will be reecived. 
Several Memaers objected. 


| 
| 


colleague, [Mr. Carrer,] chairman of the Com- 
| mittee for the District of Columbia, will yield to 
RA rir . ||} mea moment. ‘There was an amendment to thi 
Mr. POURE, | I move to suspend the rules, West Point Academy bill which was lost in the 
Phe SPEAKER, The motion is not in order. || conference on the disagreeing vote between the 
Mr. FOUKE. Have | not the right to move || two Houses, because of the difficulty in reference 
to suspend the rules? 
The SPEAKER. The gentleman has not that | 
right, for the reason that this day has been set 
apart for the consideration of the business of the 
District of Columbia as a special order, and noth- 
ing can be entertaived, except by unanimous con- 
sent, not in the regular order of business. 


by itself, of only six lines, and L hope that it will | 


| term of service at West Point to four years, 1 
| think that there will be no objection. 


| Mr. VANDEVER. I object. 


PATENT OFFICE REPOR |  PUSINESS OF THE DISTRICT OF COLUMBIA. 

. ' 
_ Mr. GURLEY. I rise to a question of priv- || Mr. CARTER. I 
ilege. I am instructed i by the Committee on Print- | 
ing to report the following resolution: 


| order of business. 


1 decline to withdraw the | 


| 
The SPEAKER. The order of the day is the 
; consideration of the business of the District of | 
| Columbia. Reports are now in order. If there 


hope that my | 


to the provision granting anew regiment to Texas. | 
The amendment has been incorporated into a bill | 


| 
| now be taken up and passed. It reduces the 


now call for the regular 


| terests to serve; and, as 1 conceive, the Negichedion 
| of this House cannot be advanced for the good 
of the country, so long as our time is so much 
taken up in words of wind. It seems to me as 
though the main strife is tocarry on the Govern- 

| ment through the laches of the law, instead.of 
carrying it on in accordance with its Jetter and 
spirit. 

The duties which devolved upon me in the 
committee, and which gow devolve upon me on 
this floor, are thos with which | have not been 
familiar. i must, ther@fore, crave your indul- 
gence, and ask your kind coéperation in behalf 

| of the people of the District of Columbia. 
PROSPECT HILL CEMETERY 

The SPEAKER. Reports are now in order 
from the Committee for the District of Columbia. 

Mr. CARTER, from the Committee for the 
District of Columbia, reported back Senate bill 
No 385, to Incorporate the proprietors of Prospect 
Hill Cemetery; with the recommendation that it 
do pass. ; 

The bill was ordered to be read a third time; 
|| and it was accordingly read the third time, and 
|| passed, 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Parron, one of their clerks, notifying the 
House that that body had passed, without amend- 

| ment, bills and joint resolutions of the House of 
the following titles, namely: 

An act (H. R. No. 89) to liquidate the unad- 
justed contracts of the ‘Tennessee river improve- 
ment; 

An act (H. R. No. 85) for the relief of R. K. 
1} Doebler; 
|| Joint resolution (H. R. No. 34) for the relief 
\| of John 'T. Robertson, of Virginia; 
|| Joint resolution (H.R. No. 32) for the relief 
| of Henry Woods; 

Joint resolution (H.R. No. 17) for the relief 
| of William H. De Groot; 
| Anact (E.R. No. 627) for the relief of the 

widow am other heirs of William Higgins, de- 
ceased; 

An act (H. R. No. 600) for the relief of the 
children and heirs of Alexander Montgomery; 

An act (FH. R. No. 528) for the re lief of Beda 
|| Hayes, widow of Dudley Hayes, of Granby, 
Hariford county, Connecticut; 

An act (1. R. No. 393) granting an invalid 
pen en to Nathan Randall; 

An act (H. R. No. 370) for the relief of Israel 
Johns On; 

An act (TI. R. No. 349) for the relief of Peter 
Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessie; 

An act (11. R. No. 344) for the relief of the 
| legal representatives of Sylvester Day, late sur- 
| geon in the United States ‘Army: 
| Anact (H.R. No. 342) for the relief of James 
|| Phelan; 

(| An act (H.R.No.340) for the relief of Charles 
James Lanman; 

An act (H. R. No. 318) for the relief of An- 
drew C. Mars hall: 

‘| An act (H.R. No. 314) for the relief of Emma 

A. Wood, widow of the late Brevet Major George 


| 
} 
} 
| 
i] 
| 


| 
|| 


The SPEAKER. This day ig set apart forthe || W. IF’. Wood, of the United States Army; 


Resolved, That there be printed, in addition to the usual || consideration of business of the District of Co- || An act i (EL. R. No. 313) granting a pension to 


number of the mechanical part of the Patent Office report, 
for 1859, five thousand copies for the use of the Patent 
Office, and twenty thousand copies for the use of the mem- 
bers of the House. 


lumbia as a special order. 


fore I call up bills for action. - 


Messrs. NOELL, MOORE of Alabama, and || Mr. BRANCH. If the gentleman proposes to 


others, objected. make a speech, | am constrained to object. 
Mr. GURLEY. I present the resolution as a 
privileged question. or two. 


The SPEAKE R. The gentleman’ s report isa || Mr. Speake r, In taking up the business of the 





privileged one; but not such as ean override the || District, it may not be amiss for me to say that 


Mr. CARTER. I will say a word or two be- 


Abraham Crum; 

An act (H. R. No. 277) for the relief of Web- 
ster S. Steele; 

An act (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 


Mr. CARTER. [ will occupy but a minute }} Adams, United States Navy; 


An act (EL. R. No. 269) granting a pension to 
» || Jame Lacy, of Grainger county, Tennessee; 
An act (H. R. No. 266) for the relief of Brevet 


special order of the House, if objection is made. what we may put before you to-day is the result || Lieutenant Colonel Martin Burke, and Charles 
Mr. MOORE, of Alabama. I desire to know || of careful, unpre. judiced consideration. No party || S. Winder, of the United States Army; 
whether this is the number usually ordered to be || feelings have, for a moment, disturbed or entered || An act (H.R. No. 262) for the re ‘lief of the 


| 


printed ? into the deliberations of your committee. We 


: || heirs or legal representatives of Frangois Guil- 


Mr. GURLEY. It is the usual number of | 
extra copies. I hope the gentleman will with- | 
draw his objection. 

Mr. MOORE, of Alabama. I am willing to 
withdraw it so far as 1 am concerned. 

Mr. KELLOGG, of Ulinois. I call for the | 


regular order of business. | 
EXCUSE FROM SERVICE ON COMMITTEE. | 
The SPEAKER. The regular order of busi- | 








have sought no other than the best interests of 
the District. We have met many conflicting in- 
terestgand conflicting opinions among the people, 
for all who have applied have been heard. Por 
one, I can say that my only effort has been to 
| further such interest as | conceived to be for the 
best good of the whole. It is not my intention 
| to occupy the time of the House by any extende d 
remarks upon.any bill that may be laid before 
you te-day. I have no personal ambition or in- 


|} lory; 


An act (H. R. No. 245) for the relief of Mary- 
ett Van Buskirk; 

An act (H. R. No. 237) for the relief of An- 
thony Schlander; 

An act (H. R. No. 236) for the relief of John 
Dixon; 

An act (H. R. No. 233) for the relief of the 
legal representatives of five deceased clerks in tbe 


| Philadelphia custom-house ; 


f 
+: 
| 
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An act (H. R. No. 230) for the relief of Shade 
Calloway; 

An act (H.R. No. 224) for the relief of W. Y. 
Hauseil, the heirs of W. 8. A. Underwood, and 
the representatives of Samuel Rock well; 

n act (H. R. No. 219) granting a pegsion to 
ajor John F. Hunter; 

Anact (H.R. No. 214) forthe relief of Charles 
W. Brooks, of New York; 

An act (H. R. No. 130) to pay to the State of 
Missouri the amount expended by said State in 
repelling the invasion of the Osage Indians; and 

An act (11. R. No. 680) for the relief of Gott- 
lieb Scheeres ‘ 

Also, the following, with amendments, in which 
he was directed to ask the concurrence of the 


House: 


——»— 


An act (H.R. No, 240) for the relief of Cas- 


sius M. Clay; 

An act (H.R. No. 189) for the relief of the 
legal representatives of the estate of Charles H. 
Mason; 

An act (H. R. No, 195) to confirm certain pri- 
vate land claims iu the ‘Territory of New Mex- 
ico; 


An act (H. R. No. 225) for the relief of Eben | 


S. Hanscomb; 


An act (H. R. No. 395) for the relief of Chaun- 


cey W. Fuller; and 


An act (H. R. No. 543) for the relief of Mar- | 


garet Whitehead. 


Also, that the Senate had passed bills of the || 


following titles, in which he was directed to ask 
the concurrence of the House: ; 
An act (S. No. 448) to carry into effect pro- 
visions of the treaties between the United States, 
China, Japan, Siam, Persia, and other countries, 


giving certain judicial powers to ministers and || 


consuls, or other functionaries of the United States 
in those countries, and for other purposes; and 

An act (S. No. 419) recognizing the survey of 
the Grand Cheniere Island, Stete of Louisiana, 
as approved by the surveyor general, and for 
other purposes, 


INSTITUTION FOR DEAF, DUMB, AND BLIND. 
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LITTLE FALLS BRIDGE——AGAIN. 
Mr. MORRIS, of Illinois, I wish to say that 
1 understand this bill just as the gentleman from 
Kentucky has explained it. It is to appropriate 
money out of the Treasury of the United States 
to reimburse to the city of Georgetown moneys 
which that city is alleged heretofore to have ex- 
vended in the construction of a bridge across the 
see og Now, what right we have to take 
money out of the national ‘Treasury and appro- 
priate it for that object, I am at a loss to determ- 
ine. Itseems to me that if we inaugurate such a 
system of appropriations, there will be noend toit. 


‘The very fact that thisisan old claim thathas been | 


before Congress heretofore, and has rfot been 
passed upon favorably, ought of itselfto bea strong 
argument in favor of its rejection. I am willing, 
as a member of this House, to make all needful 
and proper appropriations for the District of Co- 
lumbia; but when the people of this Districtcome 
here and ask us to appropriate money for any 
and every object they may designate, we ought 
to pause and hesitate before we doit. The appro- 
priation proposed in this bill is radically wrong, 
and ought not to be made by this Congress. I 
therefore move to refer the bill to the Committee 
of the Whole on the state of the Union. 

Mr. CARTER. Mr. Speaker 

Mr. BURNETT. I hope the chairman of the 
District of Columbia Committee will allow us to 
| take a vote upon that motion without discussion, 
because I am satisfied that the House will not 





|, make that reference of the bill. 


| 


| and nays upon my motion. 
| fa al 

| The yeas and nays were not ordered. 
| 


Mr MORRIS, of Illinois. Idemand the yeas 


Mr. BRANCH. 
is debatable ? 

The SPEAKER pro tempore. It is. 

Mr. BRANCH. I would like to get some in- 
formation in reference to this bill; and, unless I 
can get itin the House, I shall feel obliged to vote 
to refer the bill to the Committee of the Whole 


I believe the motion to refer 


|| on the state of the Union, where we can discuss 


Mr. CARTER, from the Committee for the Dis- | 


‘ “ot Be, n oi i » . T | > rs : aa 
trict of Columbia, reported back Senate bill No. || corporation of the city of Georgetown moneys ex- 


426, to dissolve the Washington’s Manual Labor 


School and Male Orphan Asylum Socicty of the | 
District of Columbia, and to authorize the trans- | 


fer of its effects to the Columbia Institution for 
the Instruction of the Deaf and Dumb and the 
Blind; with the recommendation that it do pass. 


The bill was ordered to be read a third time; | 


and it was accordingly read the third time, and 
passed, 


LITTLE FALLS BRIDGE. 


Mr. CARTER, from the same committee, re- 
ported back Senate bill No, 202, to reimburse to 


it, and obtain the information which we desire. I 


would like to know what reason there is why the | 


Federal Government should reimburse to the 


pended by it in the erection of a bridge, any more 


other way for the benefit of Georgetown ? 

Mr. BURNETT. Ifthe gentleman from North 
Carolina will allow the report to be read, I think 
he will understand the matter. 

Mr. BRANCH. I have no objection to hear- 
ing the report read, but I object to passing the 
bill without our having any information in refer- 


| ence to it, either by reading the report or by ex- 


the corporation of Georgetown, in the District of | 


Coiumbia, asum of money advanced towards the 
construction of the Little Falls bridge; with the 
recommendation that it do pass. 


The SPEAKER pro tempore, (Mr. Bococx in 


the chair.) The question 1s upon ordering the | 


bill to be read a third time. 

Mr. MORRIS, of Llinois. I suppose that all 
these bills, making appropriations for this Dis- 
trict, will pass. I wish, however, to place myself 
upon the record against them, and against the 
appropriation of money to build bridges in this 
District. Therefore, | move to lay the bill upon 
the table. 

Mr. BURNETT. Will the gentleman with- 
draw that motion for a moment? 

Mr. MORRIS, of Hlinois. I will. 

Mr. BURNETT. This bill is to reimburse to 
the corporation of Georgetown money appropri- 
ated to erect a bridge in times gone by. 1 believe 
that the Committee for the District of Columbia 
has, for three Congeesses, unanimously reported 
a bill providing for the reimbursement of this 
money to the eity of Georgetown. The bridge 
was originally built by the Government. 


MESSAGE FROM TIIE SENATE. 


A message was here received from the Senate, 
by Mr. Parron,acilerk in the office of the Secre- 
tary of the Senate, informing the House that the 
Senate had passed an act (H. R. No. 543) for the 
relief of Margaret Whitehead, with amendments; 
in which he was directed to ask the concurrence 
of the Senate. 


i 


planation made upon the floor. I will yield the 
floor for the parpose of having the report read. 
Mr. HUGHES. There are one or two bills 
| reported by the Committee forthe District of Co- 
lumbia which will have to be referred to the Com- 
mittee of the Whole on the state of the Union, by 
reason of their containing an appropriation. [ 
_ therefore suggest that we pass this bill over until 
| We go into committee. 
| Mr. BRANCH. The suggestion of the gentle- 
) ian from Maryland is a very wise one; and the 
| chairman of the Committee for the District of Co- 


lumbia need not fear that all the business relating 
to the District of Columbia cannot be acted upon 
or We may proceed in the House upon 
such bills as make no appropriation, and then, in 
an hour or two, we can go into committee and 
take up such bills as may be referred to that com- 
mittee, 

Mr. CARTER. I have no objection whatever 
to having the bill so referred. 

Mr. BRANCH. The gentleman will, then, let 
the bill be referred to the Committeee of the 
Whole on the state of the Union, or he will not 
get it through here. If it be referred to the com- 
mittee, we will take it up in its order upon the 
Calendar, dispose of it there, report it back to 
the House, and act upon it after the committee 
rises. 


| Mr. SMITH, of Virginia. I will state to the 


gentleman from North Carolina, and to the gen- 
tleman from Illinois—— 

Mr. MORRIS, of Illinois. Perhaps the gen- 
tleman from Virginia is not aware that the chair- 
man of the Committee for the District of Colum- 

| bia has consented that the bill should be referred 


than to refund to them money expended in any | 


ace 


to the Committee of the Whole on the state of 
the Union. 

Mr. SMITH, of Virginia. I think there is yo 
necessity for that. 


The SPEAKER pro tempore. The Chair yp. 





| derstands that this bill contains a clause making 


an appropriation. If that be the case, the jj 


| must, of necessity, go to the Committee of the 
|, Whole on the state of the Union, under the rule, 


if objection be made to considering it in the 


House. 
The bill was then referred to the Committee of 
the Whole on the state of the Union. 
GERMAN BENEVOLENT SOCIETY. 
The next bill in order was an act (H. R. No, 
523) extending the act incorporating the German 


| Benevolent Society of Washington city, in the 


District of Columbia, approved July 27, 1849: 


' which was returned from the Senate with an 








| 
| 
| 


} 
| 
! 





| amendment. 


The amendment of the Senate was in section 
one, line sixteen, after the words * courts of,”’ to 
strike out ‘‘record and in,’’ and insert in liey 
thereof ** law and equity and in all.” 

The amendment, which related to the courts in 
which the society might sue and be sued, was 
concurred in. 


DIVORCES IN THE DISTRICT OF COLUMBIA. 
Mr. CARTER. I now call up the bill (H. R. 


No. 663) to authorize divorces in the District of 
Columbia, and for other purposes. 

The SPEAKER pro tempore. The Chair would 
inquire where that bill is? 

r. CARTER. It was referred to the Commit- 
tee of the Whole on the state of the Union. 

The SPEAKER pro tempore. Then it cannot 
be considered in the House except by unanimous 
consent. 

Mr. CURTIS. I move that the Committee of 
the Whole on the State of the Union be discharged 
from the further consideration of that bill. 

The motion was agreed to; and the bill was 
brought before the House for consideration. 

The bill was read. 

Mr. KEITT. I wish to make a few remarks 
upon this bill; and I shall close by moving to lay 
the bill upon the table. 

Mr. BURNETT. I trust the gentleman will 
not, by a motion to lay upon the table, cut off the 
gentleman who reported the bill from speaking. 

Mr. KEITT. Certainly not. I will give way 
to the gentleman from Kentucky, if he wishes to 
speak. 

Mr. BURNETT. 1 will not take the floor from 
the gentleman. 

Mr. KEITT. I shall not object to any bill 
which will protect married women in the posses- 
sion of their property, when proper cases are 
made out of cruelty and injustice upon the part of 
the husband. But I object to this bill because 
there is incorporated in it a provision for divorce 
a vinculo matrimonii. If it simply provided for 
separation from bed and board in proper cases, | 
should not object. But I do object to this system 
of divorces from the bonds of matrimony, be- 
cause, so faras my reading has gone, though the 
practice is quite common in too many States, | 
am convinced that the effect of the practice is de- 
moralizing. Whenever you relax the marriage 
tie, you introduce all sorts of immoralities. The 
slightest relaxation will pave the way to general 
demoralization. The other day I saw a statement 
to the effect that in one of the western States an 
application for a divorcee was made upon the part 
of the woman because her husband had cold feet. 
So far as my reading has gone, this kind of legis- 
lation nate ot develops results similar to that to 
which I have alluded. 

In my own State there has never been, from 
the foundation of that Commonwealth to the 
present time, a single case of divorce; and 1 trust 
there never will be. Wherever you allow such 
divorces, persons will, upon all sorts of flimsiest 
pretexts, make application to courts of justice, 
and they will be made to administer to all sorts 
of animosities and jealousies. Wherever it is 
known that the contract of marriage is for life, 
persons wil! put up much better with matrimonial 
difficulties than they will if it be understood that 
the contract can be easily abro 


ted. I object to 


this Federal Government, or here or _— 
where, impairing in any way the marriage obli- 
gation. Cases of cruelty cal harshness may 
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jection of the gentleman from South Carolina goes 


. specific causes for which divorces may be granted + 
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arise, and too many, I admit, now exist, but it 
is much better that they should continue to be 


tleman from South Carolina that Iam, with him, || 
L : equally opposed to this bill; but there is a mode || 
unprovided for than that this great relation, upon || by which the engrossment can be had, and there- 
which so much of the happiness and welfare of || fore I suggest that he withdraw the demand, and 
gommunitics depends, should be trifled with or |! let us have the yeas and nays on the passage of 
weakened. Death alone should dissolve the || the bill. Iam as desirous as he is to defeat the 
marriage bond. bill, but we cannot do it in this way. 

Mr. BURNETT. Iam as much opposed as Mr. KEITT. I withdraw the call. 
the gendeman from South Carolina, or as any || Mr. BURNETT. I now withdraw the motion | 
other gentleman, perhaps, here, to throwing open |! to adjourn, and call for the previous question on || 








a wide door for parties who may be dissutisfied | the passage of the bill. 1 
with their marriage condition, and enabling them, | The previous ae was seconded, and the || 


for a slight cause, to procure a divorce. But 1 || main question ordered. 1] 


believe itis the history of the legislation of the Mr. KEITT. I call for the yeas and nays on | 
country, that in almost every State of the Union |) the passage of the bill. 
we have divorce laws; and if the gentleman had |} The yeas and nays were ordered. 
examined this bill, he would have found that the || The question was taken; and it was decided in | 
causes for which divorces may be granted from || the affirmative—yeas 88, nays 68; as follows: 
the bonds of matrimony are specifically set forth. || _YEAS—Messrs. Charles F. Adams, Adrain, Aldrich, | 
[have followed, in drafting the bill, the legisla- |; Willam C. Anderson, Avery, Barksdale, Bingham, Blake, 
~ 5 ; ay eee Ee ‘ . 47 istow : , . ¢ 
tion of the States where the right of divorce is |. Brabson, Brayton, Bristow, Burch, surnett, Burnham, 
nant analanian an ded > Butterfield, Carter, Case, John Cochrane, Cox, James 
most striclly guarded, | : Craig, Crawford, Curtis, H. Winter Davis, John G. Davis, 
Mr. KEIT'l. 1 object to it for any cause. Reuben Davis, Duell, Dunn, Edgerton, Eliot, English, Eth- 
Mr. BURNETT. 1 understand that the ob- || cridge, Foster, Fouke, Grow, Gurley, Hardeman, J. Mor- | 
|| rison Uarris, John T. Harris, Helmick, Hill, Houston, |} 
wey caalale aft : ainaumn i || Hughes, Hutehins, Irvine, Junkin, Kilgore, DeWitt C. || 
to the very principle of grany¥ng divorces. ap- | Leach, James M. Leach, Loomis, Love, Matlory, Marsion, | 





prehend that there are certain causes for which || Charles D. Martin, Montgomery, Sydenham Moore, Mor- | 
the relation of marriage ought to be dissolved. a gyn’ oo ees Ae be ne es | 
og ams erent : : : otter, Pugh, Rice, Christopher Robinson, Royce, Rust 
ave endes 2 : ; 72 See a eee maar ae he ta a? 
Ihave endeavored to embody in this bill only Schwartz, Sedgwick, Singleton, William N. H. Smith, || 
Spaulding, Spinner, Stallworth, William Stewart, Stokes, || 
‘Tappan, Thayer, Tompkins, Trimble, Vandever, Van || 
Wyck,Waldron, Walton, Wells, Windom, and Wright—8s. 
NAYS—Messrs. Allen, Ashmore, Barr, Beale, Bocock, || 
Bonham, Boteler, Boulignuy, Boyce, Branch, Buffinton, | 
Horace F. Clark, John B. Clark, Clopton, Cobb, Colfax, || 
Burton Craige, Curry, Davidson, De Jarnette, Edmundson, | 
cain weenee, | Dar Snpnet ese Seysine 30 06: De || ar daleen: Richman feed, thtemes Wien 
» ieile arth ° artic i} > Wy Ode , alll, ’ ails ale | 
the domicile of both parties; so that parties may |} Howard, William A. Howard, Humphrey, Jackson, Jones, | 
not come into this District for the purpose ot pro- || Keitt, Kenyon, Kunkel, Landrum, Leake, Lee, Lovejoy, 
curing a divorce. I move to amend the bill in || Maclay, McKean, McKnight, MeQueen, Miles, Millson, 
that particular; and on that I demand the previous || Moorhead, Noell, Perry, Pryor, Reagan, Riggs, Ruffin, | 
question || Seott, Stevens, James A. Stewart, Taylor, ‘Theaker, 
4 > a | ‘Thomas ang ren CadwaladerC. Wash- | 
Mr. KUNKEL. I ask the gentleman from dE ne—68 


i ‘ |} burn, and Elihu B. Washburne—6s. 
2 . , —. . 

Kentucky to withdraw the demand for the pre So the bill was passed. 

vious question one moment. 


Mr. BURNETT. [ mustdeclinetodoso. | Mr. CARTER moved to reconsider the vote 


Mr. JOHN COCHRANE. I should like to | by which the bill was passed ; and also moved to 
understand the force and effect of that amend- | ee eee oe ~ table. 
ment. Ltseems to me that the bill will limp if that | ae et 8 eee ee 
amendment be carried, unless a further alteration | TAVERN LICENSES. 
be made. The amendment is made to read: “un- || _ Mr. CARTER. I now move to discharge the | 
less the parties applying for the same.’’? Now, it || Committee of the Whole on the state of the Union 1} 
is very rare that both parties apply. Only one || from the further consideration of Senate bill No. 
party applies. || 261, to authorize the levy court to issue tavern || 
Mr. BURNETT. I withdraw the amendment; || and other licenses in the District of Columbia. 
and 1 demand the previous question on the pas- | The question was taken, and the motion was 
sage of the bill, | agreed to; and the Committee of the Whole on 
Mr. KEITT. I move td lay the bill upon the the state of the Union was discharged from the 
table; and upon that I call for tellers. further consideration of the bill. 
Tellers were ordered; and Messrs. Keitt and | The bill was read. It transfers the authority 
BurFrinTon were appointed. || now exercised by the circuit court of the county | 
Mr. BURNETT. I suggest to the gentleman \| of Washington, in the District of Columbia, un- | 
from South Carolina to let us have the yeas and | der and by virtue of the ninth section of the act 
nay$ on the passage of the bill, and he will thereby | of Congress entitled ‘An act additional to and | 
save time. amendatory of an act entitled ‘An act concerning | 


Mr. KEITT. I wantto save time by laying | the District of Columbia,’ Ee approved May a> 


a vinculo matrimonii. 1 desire to amend the bill 
in the fifth section, so as to make it read: that 
unless the parties applying for the same shall | 
have resided within the District for two years | 
next preceding the application, they cannot ob- 























the bill on the table. | 1802, so far as the same relates to the licensing | 
The House divided; and the tellers reported— | taverns and ordinaries, so as to authorize the levy | 
ayes thirty-six, noes not counted. ;}| court of Washington county, in the District of | 
| 


So the House refused to lay the bill on the | Columbia, to grant licenses to keepers of taverns 


table, | and ordinaries, to hawkers and pedalers, billiard || 


Mr. VALLANDIGHAM. Lask the gentle- || 


tables, bowling saloons, and auctioneers, in that | 
man from Kentucky to withdraw the previous || part of the county of Washington beyond the | 
question, to enable me to offer an amendment. corporate limits of the cities of Washington and 

Mr.BURNETT. I mustdecline to withdrawit. |, Georgetown, under such restrictions and penal- 

The previous question was seconded, and the | ties as the said levy court may by law deem ex- 
main question ordered; and under its operation | pedient. P : ; 
the biil was ordered to be engrossed and read a || The bill was ordered to a third reading; and it 
third time; and being engrossed, it was accord- | was accordingly read the third time, and passed. 
ingly read the third time. | Mr. CARTER moved to reconsider the vote 
Mr. KEITT. [ask that the en@fossed bill be || by which the bill was passed; and also moved to 
read. | lay the motion to reconsider on the table. 

TheSPEAKER. The bill has been read. | The latter motion was agreed to, 

Mr. KEITT. I call for the engrossed bill tobe | NOTARIES PUBLIC. 
read. | Mr. KILGORE, by unanimous consent, from 

Mr. VALLANDIGHAM. I heard the gentle- || the Committee for the District of Columbia, re- 
man from South Carolina call for the reading of || ported back, with a recommendation that it do 
the engrossed bill before the Clerk began to read. || pass, House bill No. 622, to authorize notaries 

The SPEAKER. If the gentleman from South |! public in the District of Columbia to take acknowl- 
Caroiina states that he called for the reading of || edgments of deeds of conveyance of real or per- 
the engrossed bill, then it will be read. || sonal estate therein. 

Mr. BURNETT. I move that the House do | The bill was ordered to be engrossed and read 
now adjourn; and on that I call for the yeas and a third time; and being engrossed, it was accord- 
—_ i ingly read the third time, and passed. 

r. BRANCH. I would suggest to the gen- |’ Mr. CARTER moved to reconsider the vote 
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by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
he latter motion was agreed to. 
INDEPENDENT ORDER OF ODD FELLOYV 
Mr. CARTER moved to discharge the v n- 
mittee of the Whole on the state of the Union 











' from the further consideration of Senate bill No. 


252, to incorporate the Grand Lodge of the Inde- 
pendent Order of Odd Fellows in the District of 
Columbia. 

Mr. BRANCH. Why does the gentleman from 


| New York pursue this course with these bills? 
|| The next business in order is to go into the Com- 


mittee of the Whole on the state of the Union for 
the purpose of considering these bills. Why not, 
then, let them remain in committe., and go there 
and take them upsand examine them as much as 
is necessary, ond report them to the House with 


|| arecommendation that they do pass? 


Mr. CARTER. There is no appropriation in 
these bills, and they can as well be examined in 
the House as in the Committee ef the Whole on 
the state of the Union. 

Mr. BRANCH. Itdoes not follow that because 
they make no appropriation it is not proper to 
discuss them in the Connmaltieg of the Whole on 
the state of the Union. Ifthis course would really 
obstruct the business of the District, 1 would not 
propose it; but I do not see that it will obstruct 
itin the least. By going into the committee we 


| can discuss those bills that appear to need dis- 


cussion. 
Mr. CARTER. 


cussion. 
POST OFFICE APPROPRIATION BILL. 


Mr. COLFAX. I rise to a privileged question. 
| am instructed, by the committee of conference 
appointed on the part of the House to consult 
with the committee of the Senate in reference to the 
disagreement of the two Houses on the appropria- 
tion bili involving the question of the restoration 
of the service, to report that after three meetings 
we have been unable to agree. Iam instructed 
by the majority of the committee, in order to 
lessen the disagreement between the two bodies, 
to move to concur in the Senate amendment by 


Ido not want to prevent dis- 


| striking it outand restoring ours with the proviso 
which | will read, It is simply that the friends 


of the restoration may be able to place themselves 


| on grounds more satisfactory to the Senate. 


Mr. BURNETT. If this matter takes up no 
time, I will not object to it. 

Mr. COLFAX. Itisa privileged question. 

-The SPEAKER. Itis a privileged question, 
but it does not override the special order. 

Mr. BURNETT. Well, if it does not con- 
sume any time, I will not object. 

Mr. COLFAX. It will take no time. 

Mr. KUNKEL. Is it competent for a major- 
| ity of the managers on the part of the two Houses 
, to make a report at all? 

The SPEAKER. The majority of the com- 
mittee may make a report. 

Mr. KUNKEL. I thinknot. If the Manual 
be examined, ft will be found that the practice of 
Parliament is, that when there is no concurrence 
on the part of the managers of both Houses, it is 
not competent for the committee of conference to 
make a report atall. That is the parliamentary 
law with reference to conferences. The report 
cannot be called up now. 

The SPEAKER pro tempore, (Mr. Bocock im 
the chair.) The Chair has already stated that, if 
there is objection, the report cannot be called up 
now. 

Mr. KUNKEL. I object. 

Mr. CRAWFORD. 1 desire to 4 to the gen- 
tleman from Maryland that the gentleman from 
Indiana simply wishes to make a report from the 
committee of conference, stating that they are un- 
able to agree. I do not —— that he is seek- 
ing to make any addition to the conference report, 
| He desires to report the simple fact that they are 
| unable to agree; and to move that the House in- 
sist on its disagreement to the Senate amendment, 
and thatanother committee of conference be asked 
for. 

Mr.COLFAX. I will state that I am instructed 
| by the whole committee to make that report; but 
| I am also instructed by the majority of the com- 
| mittee on the part of the House to move to ex- 
i 





cept the overland mail routes, about which there 
has been so much complaint, from the service to 
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be restored, so as to lessen the disagreement |e- 
tween the two Houses. 

Mr. CRAWFORD. If the gentleman insisis 
on putting the original proposition of the Liouse 
in a better shape, so as to place his friends in a 
better position before the country, | myself shall 
feel itimy duty to object. 

Mr. BURNETT. We have but one day for 
the businvss of the District of Columbia, and I 
must object to this interruption. 

Mr. CRAWFORD. I make the point of order 
that the chairman of the conference committce on 
the part of the House cannot report anything to 
the House except that we were unable to agree. 
Iie cannot move now to change the bill as it 
piuisse d the Hous c. 

Mr. CARTER. Is this discussion in order? 

Mr. BURNETT. I understood the Chair to 
decide that the repoit could not override the s 
‘ al order. 


; 


nee 
I told the gentleman from indiana 
that I would not object if it was not froing to give 
rise to debate. As it has done so, I do object. 

Mr. GROW. If the gentleman from Indiana 
asks merely to make a report from the commit- 
tee of conference, { take it that that is in order at 
all times, for it is a privileged question that over- 
rides all others. I could cite the Chair to one or 
two precedents during the last Congress; but I 
presume he has no doubt upon that pogit. 

The SPEAKER pro tempore. ‘The Chair would 
entertain a motion to appoint another committee 
of conference. When the point of order was first 
made by the gentleman from Kentucky, the fact 
appearing to the Chair that there was a special 
order for to-day, the Chair was of opinion that 
nothing could override that special order. ‘The 
Manual, however, says that the report of a com- 
mittee of conference is, under the practice of the 
House, so highly privileged, that it is held to be 
in order even pending a motion for a call of the 
House. The Chair will, therefore, entertain such 
areportasthe gentleman from Indiana proposed to 
make, that the committee were unable to agree 


. 


and will also put a motion for the appointment of 


another committee of conference; but the Chair 
does not think that the proposition of the ma- 
jority of the committee ts such a motion as could 
‘be put at this time, to the exclusion of the special 
ord Fs 

Mr, COLPAX. Lonly wish it to go upon rec- 
ord that we have made an offer to lessen the dis- 
agreement between the two Houses, and that een- 
tlemen on the other side are not disposed to accede 
to it, ' 

Mr. BRANCH. Lam not disposed to perm 
anything of the kind to ¢o upon the record. 

Mr. CRAWFORD. The whole case is this 
When the conference committee met, they were 
wholly unable to agree. In making some efforts 
to agree, however, certain propositions made on 
the part of the majority of the House commitiee 
were not acceded to at all, 

Mr. COLFAX. What transpired in commit- 
tee should not be referred to here. 

Mr. CRAWFORD. ladmit that to be true, 
unless it be in explanation of what the gentleman 
himself, as chairman of the conference on the 
part of the House, has already brought to the 
knowledge of the House. Now, whatever may 


have transpired in the committee, any proposition | 
which they submitted, cannot be brought before | 


the House now, for the purpose of placing the 


tmends of the restoration of the mail service in a | 
better position than they occupied when the bill | 


passed the House. 


Mr. COLFAX. The poapeenion was made in | 


good faith, for the purpeseo endeavoring to bring 
the two Houses to an agreement. 

Mr. CRAWFORD. And we acted in the com- 
mittee on reasons satisfactory to ourselves. 

Mr. WASHBURNE, ofelilinois.” If this dis- 
cussion is not in order, Lobject to it, . 

rhe SPEAKER pro tempore. It is not in order. 


ORDER OF ODD FELLOWS, 


On motion of Mr. CARTER, by unanimous 
consent, the Committee of the Whole on the state 


of the Union was then discharged from the fur- | 


ther consideration of a bill (S. No. 252) to incor- 
porate the Grand Lodge of the Independent Order 
ef Odd Fellows of the District of Columbia. 


‘The bill was erdered to a third reading: and it | 


> 


was accordingly read the third time, and passed. | 
Mr. CARTER moved to reconsider the vote | 


THE CONGRESSIONAL GLOBE. 


by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


NATIONAL GALLERY AND SCHOOL OF ARTS. 


On motion of Mr. CARTER, by unanimous 
consent, the Committee of the Whole on the state 
of the Union was discharged from the further con- 
sideration of a bill (S. No, 287) to incorporate the 
National Gallery and School of Arts in the Dis- 
trict of Columbia; and it was brought before the 
House for consideration. 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 


found truly enrolled bills of the following titles; | 


when the Speaker signed the same: 

An act (EH. R. No. 233) for the relief of the 
legal representatives of five deccased clerks in the 
Philadelphia custom-house; 


An an (EH. R. No. 230) for the relief of Shade | 


Calloway; 

An act (H. R. No. 224) for the relief of W. Y. 
Hansell, the heirs of W. H. Underwood, and the 
representatives of Samuel Rockwell; 

An act (H. R. No. 89) to liquidate the unad- 


justed contracts of the Tennessee river Improve- || 


ment; 


An act (H.R. No. 219) granting a pension to | 


Major John F. Hunter; 


An act (EH. R. No. 85) for the relief of R. K, | 


Dox bier; 


An act (H. R. No. 342) for the relief of James 
Phelan; 


An act (EI. R. No. 349) for the relief of Peter | 


Rogerson & Son, of St. John’s, Newfoundland, 
owners of the British brig Jessic; 

An act (El. R. No. 344) for the relief of the 
legal representatives of Sylvester Day, late a sur- 
geon in the United States Army; 


Anact (H.R. No. 680) for the relief @ Gottlieb | 


Scheerer; 
An act (EI. R. No. 627) for the relief of the 


widow and other heirs of William Higgins, de- | 


ceased; 
An act (1. R. No. 370) for the relief of Israel 


| : . 
Johuson; 


An act (H.R. No. 340) for the relief of Charles | 


James Lanman; 


An act (H. R. No. 314)-for the relief of Emma | 
\. Wood, widow of the late Brevet Major George | 


W. Wood, of the United States Army; . 

An act (I. R. No. 269) granting“a pension to 
James Lacy, of Grainger county, Tennessee; 

An act (H.R. No, 245) for the relief of Mary- 
eut Van Baskirk; 

Auact (H.R. No. 262) for the relief of the heirs 
or legal representatives of Frangois Guillory; 


An act (H. R. No. 237) for the relief of An- | 


thony Schlander; and 
An act (ET. R. No. 313) granting a pension to 
Abraham Crum. 
NATIONAL GALLERY—AGAIN. 
Mr. PETTIT. 
diti6nal clause to the last section of the bill: 


But it shall not be lawful for the corporation hereby cre- | 


ated to adopt any system of lottery or any chance as a 
means of revenue, or in distributing any works of art. 


The amendment was agreed to. 


The bill, as amended, was ordered to a third | 


reading; and was accordingly read the third time, 
and passed. 


Mr.CARTER moved to reconsider the vote by | 
| which the bill was’ passed; and also moved to lay 
| the motion to reconsider on the table. 


The latter motion was agreed to. 


GUARDIAN SOCIETY. 
Mr. CARTER. IL ask the consent of the House 


to discharge the Committee of the Whole on the |! 


state of the Union from the further consideration 


of House bill No. 766, to incorporate the Guardian | 
Society, and reform juvenile offenders in the Dis- | 


trict of Columbia. 
The bill was read. 
Mr. UNDERWOOD. 
tee being discharged from the consideration of that 
bill; and, whenever it does come up, I desire to 


call attention to the second section. 


PHARMACEUTICAL ASSOCIATION, 


Mr. CARTER, I now move that the Com- 


mittee of the Whole on the state of the Union 


| House bill No. 767, to incorporate the America; 
|| Pharmaceutical Association, in Washington city 
a ’ 


I object to the commit- | e 
p | from Maryland a question. He speaks of build- 
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| be discharged from the further consideration of 


t 
1 


in the District of Columbia. 

The bill was read. 

Mr. MORRIS, of Hlinois. I object to that bill 
It certainly contains unwarranted powers. 


RAILROAD BILLS. 
Mr. CARTER. 1 now desire to report from 


the Cemmittee for the District of Columbia two 
bills, and have them referred to the Committee 
of the Whole on the state of the Union. 

Mr. CARTER thereupon reported a bill to ex. 
tend the Alexandria and Washington Railroad 
into the District of Columbia; which was read a 
first and second time, and referred to the Com. 


| mittee of the Whole on the state of the Union. 


Mr. CARTER also, from the same conMittee, 
reported a bill to authorize the Baltimore and 
Ohio Railroad Company to extend the Washing- 


| ton branch of their road to the Potomac river, and 
| across the same by an extension of the present 
| structure known as the Long Bridge, for the pur- 
|| pose of connecting with the Virginia road at that 
| point; which was read a first and second time. 


Mr. BURNETT. That bill makes no anpro- 
yriation, and we may as well consider it in the 
Slices as in committee. 

Mr. CARTER. The other railroad bill has 
gone to the committee, and I suppose we might 
as well consider them together. However, if 
there be no objection, I will ask that this bill be 
put on its passage. 

The SPEAKER. The bill being a regular 
report from the Committee for, the District of 
Columbia, the gentleman has the right to have it 
put upon its passage. 

Mr. CURTIS. I move to refer this bill to the 
Committee of the Whole on the state of the 
Union. 

Mr. CARTER. I think, myself, that both bills 
should be considered together. 

Mr. SMITH, of Virginia. 1 would suggest, 
then, that the other bill be brought back, and let 
both bills be considered in the House. 

Mr. CURTIS. I object. 

Mr. DEJARNETTE. Will it be in order to 
move to lay that bill on the table ? 

Mr. PHELPS. I hope that will not be done. 
1 understand the first bill has been referred to the 
Committee of the Whole on the state of the Union. 
Now, | desire that this bill may be considered in 
the House, and passed. I presume, then, there 
will be no objection to bringing the other bill out 
of committee, and passing that.  L believe the 
question pending is to fefer this bill. I hope the 
mouon will net be agreed to. 

The SPEAKER, The Chair understands the 
object of the gentleman from New York to be to 
consider the other bill first; and, if there be no 
objection, the Chair will consider the other bill 
as not having been referred to the Committe? of 


| the Whole, and as being before the House for 


- . 1 2 j er 10 ° 
I offer the following as an ad- | consideration 


Mr. CURTIS. Ihave objected to that, and | 
want this bill referred also. 1 think there is the 
proper place to consider these bills. 

Mr, DAVIS, of Maryland. I desire that this 


| bill shall be considered now in the House. It 


makes no appropriation of public money; it sim- 
ply grants liberty to the Baltimore and Ohio Rail- 
road Company to extend their road through cer- 
tain streets in the city of Washington, and to 
extend it across the Potomac river by building a 
bridge adjacent to the Long Bridge. It is a bill 


of very great public interest, not only te the Dis- 
|| trict, but to all those interested in the through 
| travel from the North to the South. I desire that 
| this bill shall @t be postponed, or sentto the Com- 


mittee of the Whole, but shall be considered now. 
Mr. GROW. I desire to propose an amend- 
ment to this bill. 
The SPEAKER. The gentleman from Mis- 


_ souri has the floor, and is entitled to proceed with- 


out interruption. 
Mr. PEYTON. I desire to ask the gentleman 


ingabridge. Is it proposed that the Government 

shall build the bridge? And where is it proposed 

that the bridge shall -be built? 
Mr. DAViS, of Maryland. The bill which is 


reported from the Committee for the District of 


Columbia proposes to ailow the company to bu:ld 
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